
NOTICE OF AN APPLICATION 

FOR PLANNING PERMIT 

The land affected by this application is 

located at: 
240 Timor St WARRNAMBOOL  VIC  3280 

The application is for a permit to: Creation of Easement (right of way/access) 

under Section 36 of the Subdivision Act 1988 

(acquire an easement or a right of way) 

A permit is required under the following clauses of the planning scheme: 

Planning scheme clause Matter for which a permit is required 

Clause: 52.02 Creation of Easement (right of way/access) 

under Section 36 of the Subdivision Act 1988 

(acquire an easement or a right of way) 

The applicant for the permit is: MPAA Studio 

The application reference number is: PP2026-0069 

You may look at the application and any 

documents that support the application at 

the office of the responsible authority. This 

can be done during office hours and is 

free of charge. 

Or online at: 

For further reference please contact: 

Warrnambool Civic Centre  

25 Liebig Street 

WARRNAMBOOL VIC 3280 

www.warrnambool.vic.gov.au 

Planning Support 

Telephone: 03 5559 4800 

Email: planning@warrnambool.vic.gov.au 

Any person who may be affected by the granting of the permit may object or make other 

submissions to the Responsible Authority. 

An objection must be made to the Responsible Authority in writing, include the reasons for 

the objection and state how the objector would be affected. 

The responsible authority must make a copy of every objection available for any person to 

inspect free of charge until the end of the period during which an application may be made 

for review of a decision on the application.   

If you object, the responsible authority will tell you its decision.

The Responsible Authority will not decide 

on the application before: 
25 September 2026 
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Application for Planning Permit

Any material submitted with this application, including. plans and personal information, will be made available for public 
viewing, including electronically, and copies may be made for interested parties for the purpose of enabling consideration and 
review as part of a planning process under the Planning and Environment Act 1987. If you have any concerns, please contact 
Council’s planning department.

The Land 
1. Address of the land. Complete the Street Address and one of the Formal Land Descriptions.
Street Address 

Unit No.:		  St. No.: 				   Street name

Suburb/locality						      postcode

Formal Land Description 
Complete either A or B.

A	  Lot No.:			   Lodged Plan	   Title Plan	 Plan of Subdivision	 No.:

or

B 	 Crown Allotment No.:				    Section No.:

	 Parish/Township Name:

If this application relates to more than one address, please click this button and enter relevant details.

The Proposal
You must give full details of your proposal and attach the information required to assess the application. Insufficient or unclear 
information will delay your application.

2. For what use, development or other matter do you require a permit? 

Provide additional information on the proposal, including: plans and elevations; any information required by the planning 
scheme, requested by Council or outlined in a Council planning permit checklist; and if required, a description of the likely 
effect of the proposal.

3. Estimated cost of development for which the permit is required 

Cost: $ 				   You may be required to verify this estimate.

Insert ‘0’ if no development is proposed (eg. change of use, subdivision, removal of covenant, liquor licence)

Existing Conditions
4. Describe how the land is used and developed now
eg. vacant, three dwellings, medical centre with two practitioners, licensed restaurant with 80 seats, grazing.

Under Section 47(1)(a) of the Planning and Environment Act 1987
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Title Information
5. Encumbrances on title
Does the proposal breach, in any way, an encumbrance on title such as a restrictrive covenant, section 173 agreement or 
other obligation such as an easement or building envelope?

Yes	 Provide a copy

No

Not applicable (no such encumbrance applies).

Provide a full, current copy of the title for each individual parcel of land forming the subject site. (The title includes: the cover-
ing ‘register search statement’, the title diagram and the associated title documents, known as ‘instruments’, eg. restrictive

Applicant and Owner Details
6. Provide details of the applicant and the owner of the land.
Applicant (The person who wants the permit.)

Title:		  First Name:				    Surname

Organisation (if applicable):

Unit No.:			   St. No.: 			  Street name

Suburb/locality						      State				    postcode

Where the preferred contact person for the application is different from the applicant, provide the details of that person.

Same as applicant (If so, go to ‘contact information’)

Title:		  First Name:				    Surname

Organisation (if applicable)

Unit No.:			   St. No.: 			  Street name

Suburb/locality						      State				    postcode

Contact information Please provide at least one contact phone number

Business Phone						     Email

Mobile Phone						      Fax
				  
Owner (The person or organisation who owns the land)

Same as applicant

Where the owner is different from the applicant, provide the details of that person or organisation.

Owners signature (Optional)								        Date

Declaration
7. This form must be signed by the applicant 
Remember it is against the law to provide false or misleading information, which could result in a
heavy fine and cancellation of the permit.

I declare that I am the applicant; and that all the information in this application is true and correct; and the owner (if not my-
self) has been notified of the permit application.

Signature										          Date
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Need help with the Application? 
Contact Council’s planning department to discuss the specific requirements for this application and obtain a planning permit 
checklist. Insufficient or unclear information may delay your application.

8. Has there been a pre-application meeting with a Council planning officer?

      yes		  no 	 If yes, with whom?:						      Date:

Checklist
9. Have you

Filled in the form completely?

Provided all necessary supporting information and documents?

A current copy of title (no more than 3 months old) including a copy of any encumbrances affecting the land.

Plans showing the layout and details of the proposal

A plan of existing conditions 

Any information required by the planning scheme, requested by council or outlined in a council planning permit 
checklist.
If required, a description of the likely effect of the proposal (eg traffic, noise, environmental impacts).

Signed the declaration (section 7)?

Lodgement and Payment
Lodge the completed and signed form and all documents with:

In Person:	  Warrnambool City Council Civic Centre, 25 Liebig Street, Warrnambool 8.30am to 5.00pm

Mail:		  PO Box 198, WARRNAMBOOL Victoria 3280

E-mail		  planning@warrnambool.vic.gov.au

Please note once your application is received, an invoice will be forwarded to you via email.
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(03) 5562 9443 
info@mpaastudio.co  
 
1 Dispensary Lane 
Warrnambool VIC 3280 
 
 

 
 
 

 

 

 

12 December 2025 

 

Julie Mclean 

Manager City Growth 

Warrnambool City Council 

By email only: planning@warrnambool.vic.gov.au 

 

Dear Julie 

Creation of Easement (Right-of-Way), 240 Timor Street, Warrnambool  

1. We act for  (owner of 240 Timor Street, Allot. 17 Sec. 12 

Tow ship of Warrnambool) and  (owner of 242–246 Timor Street) in relation to an 

application under Clause 52.02 (Easements, Restrictions and Reserves) of the Warrnambool 

Planning Scheme. 

2. The purpose of the application is to create a formal Right-of-Way easement over the existing 

driveway located on 240 Timor Street, benefiting the adjoining property at 242–246 Timor Street. 

3. The arrangement currently operates informally and is recognised via a Section 173 

Agreement registered on the title of 242–246 Timor Street. The proposed easement will replace 

the need for this agreement. 

4. The two properties have operated with a long-standing shared access arrangement, whereby 

242–246 Timor Street utilises the existing driveway on 240 Timor Street to access rear parking 

and loading areas. 

5. This was formalised under Planning Permit P2006-122 (issued 2 October 2006), which required 

a Section 173 Agreement to secure ongoing vehicular access. The agreement 

(Instrument AJ552782K) confirms that vehicular access must continue to be provided to 242–

246 Timor Street via the existing driveway located on 240 Timor Street.  

6. However, the agreement is currently registered only on the title of 242–246 Timor Street, not on 

240 Timor Street. This has created a misalignment: the benefit is secured, but the burden is not. 

7. As both parcels are in common ownership, the proposed easement represents a housekeeping 

and regularisation exercise prior to the anticipated sale of the properties. 
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8. The application seeks to create a Right-of-Way easement (access easement) over the existing 

driveway on 240 Timor Street. 

9. The easement is proposed to be 5.4 metres in width, running the full depth of the property, 

consistent with the existing access arrangement. 

10. The easement will accommodate passenger vehicles and service vehicles consistent with the 

existing access arrangement supporting rear parking and the loading bay of 242–246 Timor 

Street. Waste vehicles do not currently access the site, as waste collection for 242–246 Timor 

Street is undertaken within the street frontage.  

11. The easement will formalise the existing pattern of use and secure this arrangement in 

perpetuity, without requiring any physical changes. 

12. Clause 52.02 requires a planning permit for the acquisition or removal of an easement under 

Section 36 of the Subdivision Act 1988. 

13. The proposal complies with the purpose of Clause 52.02, which is to ensure easements and 

restrictions are varied or created in a manner that considers the interests of affected people and 

supports orderly planning. 

14. The only potentially affected parties are the two landholdings themselves, and both are held 

in common ownership. 

15. No external landowners, occupiers or authorities will be impacted. The proposal does not alter 

access to any other property, nor does it introduce any new off-site effects. 

16. The easement simply documents and gives legal clarity to an arrangement already secured 

under the existing Section 173 Agreement. 

17. The Section 173 Agreement registered on 242–246 Timor Street (Instrument AJ552782K) was 

required to ensure ongoing access. It references the same access corridor now proposed for 

formalisation as an easement.  

18. Once the easement is created and registered on the relevant title, the agreement will 

become redundant, as its function will be superseded by a transparent, title-based right-of-way. 

19. Accordingly, Council’s support is sought to end the Section 173 Agreement under Sections 

178A–178F of the Planning and Environment Act 1987 following the certification/registration of 

the subdivision plan that creates the easement. 

20. This outcome provides improved clarity and certainty for all future landowners and removes the 

present title inconsistency. 

21. The proposal represents a straightforward formalisation of an established access arrangement 

between two properties in common ownership. 

22. The creation of the easement will provide a transparent, perpetual right-of-way that resolves the 

current inconsistency created by the Section 173 Agreement. 

23. No external parties are affected, and the proposal aligns with Clause 52.02 and Clause 65.01. 

24. We respectfully request that Council: 
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- Support the application for creation of the easement; and 

- Support the request to end the Section 173 Agreement (Instrument AJ552782K) once the 

easement is registered. 

25. We would welcome the opportunity to discuss the proposal further or provide additional 

information as required. 

Yours sincerely, 

 

Steve Myers 

Managing Director, MPAA Studio 
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10 August 2026 
 
 
Planning Department 
Warrnambool City Council 
25 Liebig Street 
Warrnambool VIC 3280 
 
 
By email only: planning@warrnambool.vic.gov.au  
 
 
Dear Bronwyn Mellor, 
 
Response to RFI, 240 Timor Street, Warrnambool 
 
We refer to your letter dated 11 June 2026 and wish to provide a written response to each item below: 
 
1.The plan set submitted with this application is not the same plan set that was most recently submitted 
with the lapsed application PP2025-0238. Please re-submit the correct plan version for further 
consideration. 
 
We can confirm that the attached drawing set is the most current version that we would like to be assessed. 
 
2. The submitted plan set will also need to include the following: 
 
a) Show 12 car parking spaces on the site known as 242-246 Timor St as required by Planning Permit P2012-
122. 
 
A total of 12 car parking spaces is now shown on the adjoining land, consistent with the outcomes sought 
under P2012-122. Following a site inspection, it was identified that two of these spaces are located in front 
of a roller door. The roller door does not appear to be regularly used and is located immediately adjacent to 
the loading bay. Accordingly, the indicative car parking spaces on our plan have been re-shuWled to result in 
there only being one car parking space in front of the roller door area, in lieu of two spaces. The space could 
reasonably be nominated as staW car parking space. 
 
At the time of the site inspection, conducted during the middle of a business day, all car parking spaces were 
vacant other than one staW vehicle. Two small vans were parked within the loading bay. StaWing numbers are 
currently limited, with the premises operated by a couple. 
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 (03) 5562 9443 
info@mpaastudio.co  
 
1 Dispensary Lane 
Level 1 (above Allee Espresso) 
Warrnambool VIC 3280 
 
 

The majority of customers appear to utilise the on-street car parking along Timor Street rather than parking at 
the rear of the premises. Where customers do use the rear parking area, this generally appears to be 
associated with the brief collection of furniture or other items. 
 
As a result, a significant proportion of the rear car parking spaces remain vacant for extended periods. 
Nominating the single space located in front of the roller door as staW car parking spaces would therefore 
provide an appropriate level of control while retaining flexibility in the unlikely event that the roller door is 
required to be accessed. 
 
b) Detail the location of the existing waste storage facilities on the rear of 242-246 Timor. 
 
Waste storage facilities (2 x 3m3 bins) can be stored in between car parking spaces in a shared pedestrian 
zone clearway that is in proximity to access to a pedestrian access door to the rear shed. 
 
c) Demonstrate the capacity of the site to provide for onsite vehicle manoeuvrability for an 8.8m service 
vehicle to enable turning into and out of the loading bay without conflict to waste storage, car parking spaces 
and pedestrian areas on the site. 
 
Swept path diagrams are provided for a 8.8m services vehicle, with the expansion of the carriageway 
easement to match, and ensure that no conflict occurs to buildings, waste storage and car parking spaces. 
 
d) Amend the extent, shape and size of the proposed easement on the title for 240 Timor St to accommodate 
all of the above to ensure that all vehicles that enter and exit the land at 242-246 Timor St can do so within 
the boundaries of the proposed easement and in a forward direction. 
 
All vehicle types up to and including an 8.8-metre service vehicle can enter and exit the site in a forward 
direction. Accommodating the required manoeuvring area for the service vehicle has resulted in the site 
layout extending approximately 2.3 metres further east at the location where the service vehicle would 
undertake a three-point turn. 
 
This application does its best to account for car parking that is located on adjoining land but is not 
responsible for the enforcement of any other planning permit issued by Council on adjoining land. 
 
This response should be read in conjunction with the revised plans enclosed. 
 
If you have any questions, please contact me on telephone (03) 5562 9443 or email info@mpaastudio.co 
 
Yours sincerely, 

 
Cameron McNeill 
Associate Director – Planning 
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Civic Centre 25 Liebig Street
Warrnambool Victoria Australia
PO Box 198 Warrnambool VIC 3280

    
Telephone (03) 5559 4800
Facsimile   (03) 5559 4900
Email: contact@warrnambool.vic.gov.au

Website: www.warrnambool.vic.gov.au
ABN 44 594 264 321 

12 June 2026

MPAA Studio
1 Dispensary Lane
WARRNAMBOOL  VIC  3280

Dear Sir/Madam,

PROPOSAL TO END SECTION 173 AGREEMENT
RE: 242-246 TIMOR STREET AND 240 TIMOR STREET, WARRNAMBOOL

Thank you for your application dated 30th January 2026, your proposed ending to Section 
173 Agreement (instrument number AJ552782K) for CA 16, Section 12 (242-246 Timor 
Street) & CA 17, Section 12 (240 Timor Street) has been considered by Council under 
Section 178B (2) of the Planning and Environment Act 1987 (the Act).

Under Section 178A (3) of the Act please be advised that Council agrees in principle to your 
proposal.

Council will proceed under Section 178C of the Act with notification of the proposal once the 
Creation of Easement is finalised and registered with the Land Titles Office (Planning Permit 
Application PP2026-0069).

If you have any queries in relation to this matter please contact Council again via 
planning@warrnambool.vic.gov.au or on 55594800.

Yours sincerely,

Julie McLean
Manager City Growth

Version: 2, Version Date: 12/06/2026
Document Set ID: 12334228
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VOLUME 10535 FOLIO 536                            Security no :  124135873203P
                                                  Produced 25/06/2026 09:22 AM

LAND DESCRIPTION

Crown Allotment 16 Section 12 Township of Warrnambool Parish of Wangoom.
Created by Application No. 087933E 07/07/2000

REGISTERED PROPRIETOR

    
    

    
    

 
    

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 242-246 TIMOR STREET WARRNAMBOOL VIC 3280

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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VOLUME 10365 FOLIO 032                            Security no :  124135873137L
                                                  Produced 25/06/2026 09:20 AM

LAND DESCRIPTION

Crown Allotment 17 Section 12 Township of Warrnambool Parish of Wangoom.
Created by Application No. 087934C 23/12/1997

REGISTERED PROPRIETOR

    
    

    
    

 
    

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

ADMINISTRATIVE NOTICES

NIL

eCT Control    19449T JELLIE MCDONALD
Effective from 01/09/2025

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 10365/032 Page 1 of 1
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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VOLUME 03323 FOLIO 549                            Security no :  124133862689F
                                                  Produced 17/04/2026 09:31 AM

LAND DESCRIPTION

Lot 1 on Title Plan 743334M.
PARENT TITLE Volume 02220 Folio 896
Created by instrument 1325502R 23/02/1909

REGISTERED PROPRIETOR

    
    

    
    
    

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

ADMINISTRATIVE NOTICES

NIL

eCT Control    19449T JELLIE MCDONALD
Effective from 01/09/2025

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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VOLUME 10365 FOLIO 032                            Security no :  124130521492R
                                                  Produced 05/12/2025 12:59 PM

LAND DESCRIPTION

Crown Allotment 17 Section 12 Township of Warrnambool Parish of Wangoom.
Created by Application No. 087934C 23/12/1997

REGISTERED PROPRIETOR
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.
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Copyright and disclaimer notice:
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time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.
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