
NOTICE OF AN APPLICATION 
FOR AN AMENDMENT TO A 
PLANNING PERMIT 

The land affected by this application is 
located at: 59 Harris St WARRNAMBOOL  VIC  3280 

The application is to amend a permit by: Amend preamble to allow 3-lot subdivision in 
stages & construction of 2 dwellings. Amend 
permit conditions as required, including 
removal of Condition 1a & 1b, removal of 
Condition 3 & amendment to Condition 2. 
Amendment of other conditions to satisfaction 
of RA, as per a 3-lot subdivision & re-
numbering accordingly. 

A permit is required under the following clauses of the planning scheme:  

Planning scheme clause Matter for which a permit is required 

Clause: Clause 32.08-3 – subdivide land 
Clause 32.08-7 – Construction of 2 dwellings 

The applicant for the permit is:  MPAA Studio 

The application reference number is: PP2021-0364.01 

You may look at the application and any 
documents that support the application at 
the office of the responsible authority. This 
can be done during office hours and is 
free of charge. 

Or online at: 

For further reference please contact: 

Warrnambool Civic Centre   
25 Liebig Street 
WARRNAMBOOL VIC 3280 

www.warrnambool.vic.gov.au 

Planning Support 
Telephone: 03 5559 4800 
Email: planning@warrnambool.vic.gov.au 

Any person who may be affected by the granting of the permit may object or make other 
submissions to the Responsible Authority. 
An objection must be made to the Responsible Authority in writing, include the reasons for 
the objection and state how the objector would be affected. 
The responsible authority must make a copy of every objection available for any person to 
inspect free of charge until the end of the period during which an application may be made 
for review of a decision on the application.   
If you object, the responsible authority will tell you its decision.

The Responsible Authority will not decide 
on the application before: 17 September 2026 
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Application to AMEND a
Planning Permit

The Warrnambool City Council is committed to protecting personal information in accordance ith the principles of the 
Victorian privacy laws. The information provided will be used for the following purposes:
•	 correspond about the permit application
•	 if necessary, notify affected parties who may wish to inspect your application so that they can respond
•	 if necessary, forward your application to a referral authority who must also keep a register available for inspection by any 

person
The information you provide will be made available to:
•	 any person who may wish to inspect the application until the application process is concluded, including any review in 

VCAT
•	 relevant officers at Council, anyone a party to the application process and other Government agencies or Ministers direct-

ly involved in the planning process
•	 persons accessing information in accordance with the Public Records Act 1973 or the Freedom of Information Act 1982
•	 Other external parties if required by law
This information is being collected in accordance with the Planning and Environment Act 1987. If all requested information is 
not received, Council may not be able to process your application or objection.

Do you agree?		  Yes	      No

This form cannot be used to:
•	 amend a permit or part of a permit if the Victorian Civil and Administrative Tribunal (VCAT) has directed under section 85 

of the Act that the responsible authority must not amend that permit or that part of the permit (as the case requires); or
•	 amend a permit issued by the Minister under Division 6 of Part 4 of the Act (these applications must be made to the 

Minister under section 97I of the Act).

The Land 
1. Address of the land. Complete the Street Address and one of the Formal Land Descriptions.
Street Address *

Unit No.:		  St. No.: 				   Street name

Suburb/locality						      postcode

Formal Land Description *
Complete either A or B.

A	  Lot No.:			   Lodged Plan	   Title Plan	 Plan of Subdivision	 No.:

or

B 	 Crown Allotment No.:				    Section No.:

	 Parish/Township Name:

Planning Permit Details
What permit is being amended?*  Planning Permit No.:

The Amended Proposal
You must give full details of the amendment being applied for. Insufficient or unclear information will delay your application.

What is the amendment being applied for?*
•	 Indicate the type of changes proposed to the permit.
•	 List details of the proposedchanges.
If the space provided is insufficient, attach a separate sheet.

Under section 72 of the Planning and Environment Act 1987

Version: 3, Version Date: 09/05/2024
Document Set ID: 11494499
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This application seeks to amend:

What the permit allows 			   Plans endorsed under the permit

Current conditions of the permit 		  Other documents endorsed under the permit

4. Why is the Amendment required? State reasons for change(s)		  Plans showing changes (if required)

Development Cost
5. Estimate cost of development*
If the permit allows development, estimate the cost difference between the development allowed by the permit and the devel-
opment to be allowed by the amended permit. Insert ‘NA’ if no development is proposed by the permit.

Title Information
6. Encumbrances on title
Does the proposal breach, in any way, an encumbrance on title such as a restrictrive covenant, section 173 agreement or 
other obligation such as an easement or building envelope?

Yes. 		  Provide a copy 

No

Not applicable (no such encumbrance applies).

Provide a full, current copy of the title for each individual parcel of land forming the subject site. (The title includes: the cover-
ing ‘register search statement’, the title diagram and the associated title documents, known as ‘instruments’, eg. restrictive

Applicant and Owner Details
6. Provide details of the applicant and the owner of the land.
Applicant (The person who wants the permit.)

Title:		  First Name:				    Surname

Organisation (if applicable):

Unit No.:			   St. No.: 			  Street name

Suburb/locality						      State				    postcode

Where the preferred contact person for the application is different from the applicant, provide the details of that person.

Same as applicant (If so, go to ‘contact information’)

Title:		  First Name:				    Surname

Organisation (if applicable)

Unit No.:			   St. No.: 			  Street name

Suburb/locality						      State				    postcode

Contact information Please provide at least one contact phone number

Business Phone						     Email

Mobile Phone						      Fax
				  

Cost of proposed amended development: Cost of the permitted development: Cost difference (+ or -):

Version: 3, Version Date: 09/05/2024
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Owner (The person or organisation who owns the land)

Same as applicant

Declaration
7. This form must be signed by the applicant *
Remember it is against the law to provide false or misleading information, which could result in a
heavy fine and cancellation of the permit.

I declare that I am the applicant; and that all the information in this application is true and correct; and the owner (if not my-
self) has been notified of the permit application.

Signature										          Date

Need help with the Application? 
Contact Council’s planning department to discuss the specific requirements for this application and obtain a planning permit 
checklist. Insufficient or unclear information may delay your application.

8. Has there been a pre-application meeting with a Council planning officer?

      yes		  no 	 If yes, with whom?:						      Date:

Checklist
9. Have you

Filled in the form completely?

Provided all necessary supporting information and documents?

A full, current copy of title information for each individual parcel of land forming the subject site A plan of existing 
conditions.

Plans showing the layout and details of the proposal

Any information required by the planning scheme, requested by council or outlined in a council planning permit 
checklist.
If required, a description of the likely effect of the proposal (eg traffic, noise, environmental impacts).

Completed the relevant Council planning permit checklist?

Signed the declaration (section 7)?

Lodgement and Payment
Lodge the completed and signed form and all documents with:
In Person:	  Warrnambool City Council Civic Centre, 25 Liebig Street, Warrnambool 8.30am to 5.00pm
Mail:		  PO Box 198, WARRNAMBOOL Victoria 3280
E-mail		  planning@warrnambool.vic.gov.au

Please note once your application is received, an invoice will be forwarded to you via email.
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10 August 2026 
 
 
Planning Department 
Warrnambool City Council 
25 Liebig Street 
Warrnambool VIC 3280 
 
 
By email only: planning@warrnambool.vic.gov.au  
 
 
Dear Bronwyn Mellor, 
 
Response to Aboriginal Cultural Heritage, 59 Harris Street, Warrnambool 
 
It is acknowledged that the subject site is identified as being within an area of cultural heritage sensitivity 
under the Aboriginal Heritage Regulations 2018 (the Regulations). The mapping of land as an area of cultural 
heritage sensitivity, however, does not of itself establish that a Cultural Heritage Management Plan (CHMP) is 
required for the proposed activity. Rather, the requirement for a CHMP depends upon the interaction 
between the nature of the proposed activity, whether it constitutes a high impact activity, whether it is 
located within an area of cultural heritage sensitivity, and whether any applicable exemption under the 
Regulations applies. 
 
The areas of cultural heritage sensitivity are prescribed by Division 3 of the Regulations and relate to 
particular landforms, waterways and other areas in which Aboriginal cultural heritage is considered more 
likely to occur. The identification of the subject site as being within such an area therefore establishes one 
component of the CHMP assessment only. It does not displace the specific exemptions contained within 
Division 1 of the Regulations. 
 
In this instance, the relevant exemption is Regulation 10, which provides an exemption for the construction 
of three or more dwellings on a lot or allotment where: 
 

- the lot or allotment is less than 0.11 hectares; and 
- the lot or allotment is not within 200 metres of the coastal waters of Victoria, any sea within the 

limits of Victoria or the Murray River. 
 
The term “coastal waters of Victoria” has a specific statutory meaning under section 4 of the Aboriginal 
Heritage Act 2006. The Act provides that the expression has the same meaning as “coastal waters of the 
State” under the Commonwealth Coastal Waters (State Powers) Act 1980. The Commonwealth legislation 
defines coastal waters by reference to the territorial sea and certain marine or tidal waters, rather than by 
reference to an inland distance measured from the coastline. 
 
Accordingly, the use of the term “coastal” in other Victorian planning, coastal management or strategic 
policy contexts should not be conflated with the statutory meaning of “coastal waters of Victoria” for the 
purposes of Regulation 10. 
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(03) 5562 9443 
info@mpaastudio.co  
 
1 Dispensary Lane 
Level 1 (above Allee Espresso) 
Warrnambool VIC 3280 
 
 

 
Application to the subject site 
 
The subject site is less than 0.11 hectares in area, as demonstrated by the registered title and associated 
plan provided with the application. 
 
The subject site is also well in excess of 200 metres from the coastline and, based on a review of the 
available mapping, is more than 1 kilometre from the relevant coastal waters in the direction of the 
Warrnambool coastline. A plan demonstrating the approximate separation distance between the subject site 
and the coastline is provided with this response. 
 
The distance shown on the plan has been measured using the available VicPlan mapping and is therefore 
indicative rather than a survey-derived measurement to the statutory high-water mark. Notwithstanding this, 
the separation distance is su_iciently substantial that the location of the precise high-water mark would not 
materially a_ect the conclusion. The subject site is clearly outside a 200-metre distance from the coastal 
waters relevant to Regulation 10. 
 
The subject site is also not within 200 metres of the Murray River. 
 
It is acknowledged that the subject site is approximately 180 metres from the present alignment of the Merri 
River. However, the mere proximity of the subject site to the Merri River does not establish that the site is 
within 200 metres of the “coastal waters of Victoria” for the purposes of Regulation 10. The statutory 
definition of coastal waters is concerned with the Commonwealth-defined coastal waters of the State and 
does not extend that concept inland merely because a waterway is hydrologically connected to, or located 
relatively close to, the coast. It is also our understanding that the alignment of this section of the Merri River 
was man made – hence the ‘canal’ appearance. 
 
Further, Regulation 10  expressly identifies the Murray River as a separate geographical trigger. This is 
significant because, if the intention of the Regulation were that any inland waterway located near the coast 
constituted “coastal waters”, there would be no need for the Regulation to separately identify the Murray 
River. The Regulation instead distinguishes between the coastal waters of Victoria, any sea within the limits 
of Victoria, and the Murray River. 
 
On this basis, the fact that the site is approximately 180 metres from the Merri River does not, in itself, 
prevent reliance upon the Regulation 10 exemption. 
 
The site is therefore considered to satisfy the two relevant locational and lot-size requirements of Regulation 
10, namely: 
 

- the lot is less than 0.11 hectares; and 
- the lot is not within 200 metres of the coastal waters of Victoria, any sea within the limits of Victoria 

or the Murray River. 
 

Accordingly, notwithstanding the identification of the land as an area of cultural heritage sensitivity, it is 
considered that the proposed construction of three dwellings benefits from the exemption provided by 
Regulation 10 and that a CHMP is not required on that basis. 
 
For completeness, Regulation 11 provides a corresponding exemption in relation to subdivision of a small 
lot. The proposed subdivision is therefore also considered to benefit from the relevant exemption, subject to 
the precise application of that provision to the subdivision component of the proposal. 
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Figure 1: Vicplan map of distance from the Site to the coast 

 

Figure 2: Subject site title  
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Figure 3: Planning Property Report extract showing ACH 
 
 
If you have any questions, please contact me on telephone (03) 5562 9443 or email info@mpaastudio.co 
 
Yours sincerely, 

 
Cameron McNeill 
Associate Director – Planning 
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1 Clause 55 Assessment 

Two or More Dwellings on a Lot and Residential Buildings 
 
Clause 55 Assessment 
 
59 Harris Street, Warrnambool 
 

Application Requirements  

Site Description Provided overleaf. Please also refer to detailed town planning 
drawings and the town planning report. 

Design Response Provided overleaf. Please also refer to detailed town planning 
drawings and the town planning report. 

A written statement outlining which standards are met and 
which are not met. If a standard is not met, the written 
statement must include an explanation of how the 
development meets the corresponding objective having 
regard to the corresponding decision guidelines.  

 

Summary of Standards provided below. 

Standards which are not met, include a written statement in the 
right-hand column on how the development meets the 
corresponding objective. 

 

Summary of Standards Neighbourhood 
Character 

Liveability  External Amenity Sustainability 

Standards that are met, or 
not applicable 

B2-1 

B2-2 

B2-3 

B2-5 

B2-6 

B2-7 

 

B3-2 

B3-3 

B3-4 

B3-5 

B3-8 

B3-9 

B3-10  

B3-11 

 

B4-1 

B4-2 

B4-3 

B4-4 

B4-5 

B5-1 

B5-3 

B5-4 

B5-5 

B5-6  

 

Standards that are not met 
– please refer to objective 
and decision guideline 
assessment  

B2-4  

 

B3-6 

B3-7 

 

  

Not applicable B2-8 B3-12 

B3-1 

 

 B5-2  

B5-7 
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2 Clause 55 Assessment 

Standard Is standard fully met? 

Clause 55.01-1 Site Description 

The neighbourhood and site description may use a 
site plan, photographs or other techniques and 
must accurately describe: 

- The built form, scale and character of 
surrounding development including 
front fencing 

- Site shape, size, orientation and 
easements 

- Levels of the site and the difference in 
levels between the site and 
surrounding properties 

- The location of existing buildings on 
the site and on surrounding 
properties, including the location and 
height of walls built to the boundary of 
the site 

- The use of surrounding buildings 
- The location of secluded private open 

space and habitable room windows of 
surrounding properties which have an 
outlook to the site within 9 metres 

- Solar access to the site and to 
surrounding properties 

- Location of existing trees 5 metres in 
height or greater, with a trunk 
circumference of 0.5 metres or greater 
at 1.4 metres above ground level, on 
the site 

- Any cut and filled areas of soil, where 
known 

- Street frontage features such as 
poles, services, street trees and kerb 
crossovers 

- The location of any existing domestic 
solar energy system on the roof of a 
dwelling, apartment development or 
residential building on surrounding 
properties. 

If in the opinion of the responsible authority a 
requirement of the site description is not relevant to 
the evaluation of an application, the responsible 
authority may waive or reduce the requirement. 

Provided 

 
A site and context plan, feature and level survey (prepared by Brayley and 
Hayes), and photographic montage have been provided to support this 
description. 
 
The surrounding area is established and predominantly residential in nature, 
characterised by single-storey detached dwellings set within conventional 
suburban allotments. Built form typically comprises brick dwellings with 
pitched tiled roof forms reflective of post-war development patterns, although 
more contemporary architectural styles have begun to emerge in recent years. 
Front fencing within the street is generally low in scale or absent, contributing to 
an open and consistent streetscape character. To the west, the land interfaces 
with the Merri River environs (Crown land), which provides a significant 
landscape buffer and visual relief from built form and contributes positively to 
the amenity of the area. 
 
The subject land is rectangular in shape with an area of approximately 1,012 
square metres, a frontage of approximately 20.12 metres to Harris Street, and a 
depth of approximately 50.18 metres, resulting in an overall east–west 
orientation. The land currently contains an existing detached dwelling located 
toward the eastern portion of the site with a front setback of approximately 6.8 
metres. A double garage is located to the rear of the dwelling and is accessed 
via a driveway along the southern side boundary. An internal fence divides the 
site into two portions, with the rear section (fronting Maguire Place) currently 
vacant and historically used for informal storage purposes. 
 
The site has a gentle fall from north to south. The northern and eastern 
boundaries incorporate small retaining walls, which assist in managing level 
changes between the subject land and adjoining properties. Detailed levels are 
shown on the feature and level survey prepared by Brayley and Hayes. There is 
no evidence of significant cut or fill across the site beyond minor level changes 
managed through these retaining walls. 
 
Adjoining development comprises detached dwellings. There are existing walls 
constructed on or near boundaries, including a garage associated with 59 
Harris Street and an outbuilding associated with 57 Harris Street. These built-
to-boundary elements influence the immediate interface conditions along the 
side boundaries. Surrounding land is used exclusively for residential purposes, 
with no non-residential uses in the immediate vicinity. 
 
Surrounding properties contain conventional secluded private open space 
areas and habitable room windows oriented toward side and rear boundaries, 
which have an outlook toward the subject site within typical suburban interface 
distances. 
 
The site’s orientation and relatively open setting, particularly due to the 
absence of significant vegetation and the presence of the Merri River corridor to 
the west, provide good solar access to the site. Solar access to adjoining 
properties is typical of suburban conditions and is not constrained by unusual 
built form or topography. No existing domestic solar energy systems have been 
identified on the subject land or adjoining properties that would be affected by 
the proposal. 
 
The site contains minimal vegetation, comprising primarily grassed areas and 
scattered shrubs within the front setback and along the driveway. No trees 
exceeding 5 metres in height with a trunk circumference greater than 0.5 
metres (measured at 1.4 metres above ground level) are present on the site or 
within proximity that would be impacted by the proposal. 
 
Harris Street is a local residential street functioning as a north–south connector 
between Merrivale Drive and South Warrnambool. A footpath is provided along 
the eastern side of the street, with no footpath on the western side adjoining the 
subject site. The street contains typical residential infrastructure including kerb 
and channel, vehicle crossovers, and standard utility services, with no unusual 
constraints identified. 
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3 Clause 55 Assessment 

Clause 55.01-2 Design response 

The design response must explain how the 
proposed design derives from and responds to the 
site description. 

The design response must include correctly 
proportioned street elevations or photographs 
showing the development in the context of adjacent 
buildings. 

The design response must include a landscape plan 
that details the proposed: 

- Retention and planting of canopy 
trees, 

- Planting of other vegetation including 
location, species, number and size at 
maturity of vegetation, 

- Where required, areas of deep soil and 
root barriers, 

- Irrigation system to support existing 
and planted vegetation including 
details of any alternative water supply 
sources, 

- Selection of vegetation that responds 
to the site’s environment and 
geographic factors, 

- A plan showing the location of site 
services, clothes drying and storage 

If in the opinion of the responsible authority a design 
response requirement is not relevant to the 
evaluation of an application, it may waive or reduce 
the requirement. 

Provided 

The design response has been directly informed by the physical and strategic 
context of the site, as outlined in the site and neighbourhood description, and is 
supported by detailed architectural drawings prepared by MPAA Studio, a 
streetscape elevation, and a landscape concept plan. 

The proposal comprises two double-storey townhouses to the rear of the 
existing dwelling, each presenting an individual façade and identity to the 
street. This approach reflects the evolving character of the area, where 
traditional detached dwellings are increasingly complemented by more 
contemporary built form outcomes. The scale and form of the development 
respond to the established residential setting, while also aligning with strategic 
policy directions that support incremental infill development and increased 
housing diversity within Inner Warrnambool. 

The siting of the dwellings has been carefully derived from the site’s physical 
characteristics. The relatively large and regular lot configuration enables an 
efficient layout that maintains the existing dwelling to Harris Street while 
introducing additional dwellings with frontage to Maguire Place. This dual 
frontage condition has been leveraged to ensure that each dwelling has a clear 
address and functional access, consistent with orderly planning outcomes. 

The design responds to the site’s topography, which falls from north to south, 
by locating built form and boundary treatments in a manner that minimises 
additional earthworks and utilises existing retaining conditions. In particular, 
the northern boundary interface has been used efficiently through built-to-
boundary elements, which both respond to the established pattern of boundary 
walls in the locality and assist in managing level differences across the site. 

The proposal also responds to the surrounding built form and open space 
context. The presence of the Merri River corridor to the west provides a high 
level of visual amenity and reduced built form sensitivity in that direction. This 
allows the development to adopt a more compact and efficient built form 
without resulting in adverse amenity outcomes, consistent with contemporary 
infill development practices in locations adjoining significant open space 
assets. 

Appropriate consideration has been given to solar access and internal amenity. 
The orientation of the site and the spacing of built form allow for reasonable 
solar access to habitable rooms and private open space areas. Opportunities 
for windows to both eastern and western elevations further enhance internal 
amenity while remaining capable of managing overlooking through detailed 
design responses. 

A streetscape elevation has been prepared and demonstrates that the scale, 
height and presentation of the proposed dwellings are compatible with the 
adjoining development. The development remains within the preferred height 
limits and integrates appropriately within the existing neighbourhood context. 

The landscape response supports the overall design outcome and 
demonstrates that the site is capable of achieving a suitable landscaped 
setting. Existing vegetation of value is retained where appropriate, with 
supplementary planting proposed to enhance canopy cover and soften built 
form. The landscape plan nominates suitable species, including native planting 
that responds to the local environment and the proximity of the Merri River 
corridor. Adequate space is available across the site to support planting, 
including opportunities for canopy trees and deep soil areas. 

The plan also demonstrates that the development can accommodate 
functional elements such as clothes drying areas, storage and site services 
without compromising amenity or landscape outcomes. Given the scale of the 
development, formal irrigation systems are not considered necessary, with 
planting capable of being sustained through conventional residential water 
supply. 
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4 Clause 55 Assessment 

Requirement Is standard fully met? 

Clause 55.02 Neighbourhood Character 

Clause 55.02-1 Street setback objectives 

To ensure that the setbacks of buildings from a street respond to the existing or 
preferred neighbourhood character and make efficient use of the site. 

Standard B2-1 

Walls of buildings are set back from streets: 

- At least the distance specified in a schedule to the zone if the 
distance specified in the schedule is less than the distance 
specified in Table B2-1; or 

- If no distance is specified in a schedule to the zone, the distance 
specified in Table B2-1. 

Porches, pergolas and verandahs that are less than 3.6 metres high and eaves 
may encroach not more than 2.5 metres into the setback of this standard. 

Yes, standard is met. 

Existing dwelling 

Complies. Existing condition. No change. 
 

Proposed dwellings 

The dwellings face Maguire Place and are not 
constructed forward of existing structures that 
set the setback character for this street. The 
street setback is consistent with, and 
appropriate to the Maquire Place context, due to 
the outlook to the Merri River environs and its 
sense of spaciousness, where development is 
only on one side of the street. 

Clause 55.02-2 Building Height Objective 

To ensure that the height of buildings respond to the existing or preferred 
neighbourhood character. 

Standard B2-2 

The maximum building height does not exceed the maximum height specified in 
the zone, schedule to the zone or an overlay that applies to the land. 

If no maximum height is specified in the zone, schedule to the zone or an overlay, 
the maximum building height does not exceed 9 metres, unless the slope of the 
natural ground level at any cross section wider than 8 metres of the site of the 
building is 2.5 degrees or more, in which case the maximum building height does 
not exceed 10 metres. 

Yes, standard is met.  

Existing dwelling 
Complies. Existing condition. No change. 

Proposed dwellings 

The development is two storey, and less than 11 
metres and 3-storeys, allowable under the GRZ. 
The new dwelling has an approximate overall 
height of 6.9 metres. 

Clause 55.02-3 Side and rear setback objective 

To ensure that the height and setback of a building from a boundary responds to 
the existing or preferred neighbourhood character and limits the impact on the 
amenity of existing dwellings or small second dwellings. 

Standard B2-3 

A new building not on or within 200mm of a boundary is set back from side or 
rear boundaries in accordance with either B2-3.1 or B2-3.2. 

Standard B2-3 is met if the building is setback in accordance with either B2-3.1 
or B2-3.2, rather than needing to comply with both of these provisions: 

- B2-3.1: 
The building is setback at least 1 metre, plus 0.3 metres for every metre 
of height over 3.6 metres up to 6.9 metres, plus 1 metre for every metre 
of height over 6.9 metres. 

Sunblinds, verandahs, porches, eaves, facias, gutters, masonry chimneys, 
flues, pipes, domestic fuel or water tanks, and heating or cooling equipment or 
other services may encroach not more than 0.5 metres into the side and rear 
setbacks. 

Landings that have an area of not more than 2 square metres and less than 1 
metre high, stairways, ramps, pergolas, shade sails and carports may encroach 
into the side and rear setbacks. 

Yes, standard is met. 

Existing dwelling 
Complies. Existing condition. No real change. 

Proposed dwellings 

N/A – there are no side/rear setbacks relevant for 
assessment for the new dwellings as they 
include walls on boundaries to both the north 
and south – refer to B2-4 below. 

Clause 55.02-4 Walls on boundaries objective 

Standard B2-4 

A new wall constructed on or within 200mm of a side or rear boundary of a lot or 
a carport constructed on or within 1 metre of a side or rear boundary of a lot does 
not abut the boundary for a length that exceeds the greater of the following 
distances:  

- 10 metres plus 25 per cent of the remaining length of the boundary of 
an adjoining lot, or  

Variation required 

Existing dwelling 
Complies. Existing condition. No change. 

Proposed dwellings 

Each new dwelling nominates a garage and 
bedroom that contains a wall on boundary. This 
will be for a length of 13.36 metres. 
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5 Clause 55 Assessment 

Requirement Is standard fully met? 

- The length of existing or simultaneously constructed walls or 
carports abutting the boundary on an abutting lot.  

A new wall or carport may fully abut a side or rear boundary where slope and 
retaining walls or fences would result in the effective height of the wall or carport 
being less than 2 metres on the abutting property boundary.  

A building on a boundary includes a building set back up to 200mm from a 
boundary.  

The height of a new wall constructed on or within 200mm of a side or rear 
boundary or a carport constructed on or within 1 metre of a side or rear boundary 
does not exceed an average of 3.2 metres with no part higher than 3.6 metres 
unless abutting a higher existing or simultaneously constructed wall.  

 

The new boundary to be created for each 
townhouse, is approximately 16.8 metres in 
length, meaning that there would be a 11.7 
metre calculation for the maximum length to 
achieve the standard. If this were the case the 
exceedance is 1.6 metres. The context is 
acceptable because there is an existing wall for 
the southern dwelling that  already takes up a 
large portion of this dimension, and to the north, 
whilst setback, the double storey dwelling is 
quite sheer, and the wall on boundary here 
would not cause detriment to character. 

Clause 55.02-5 Site coverage objective 

To ensure that the site coverage responds to the existing or preferred 
neighbourhood character and responds to the features of the site. 

Standard B2-5 

The site area covered by buildings does not exceed: 

- The maximum site coverage specified in a schedule to the zone; or 
- If no maximum site coverage is specified in a schedule to the zone, 

the percentage specified in Table B2-5. 

If the maximum site coverage is specified in a schedule to a zone, it must be 
greater than the percentage specified in Table B2-5. 

Decision guidelines 

- Any relevant neighbourhood character objective, policy or 
statement set out in this scheme.  

- The design response. 
- The existing site coverage and any constraints imposed by existing 

development or the features of the site.  
- The site coverage of adjacent properties.  
- The effect of the visual bulk of the building and whether this is 

acceptable in the neighbourhood.  
- Whether a different area of site coverage affects the ability to 

retain or plant canopy trees. 

Yes, standard is met.  

Site coverage is approximately 46 per cent 
overall across the property. 

Clause 55.02-6 Access objective 

To ensure the number and design of vehicle crossovers responds to the 

neighbourhood character. 

Standard B2-6 

The width of accessways or car spaces (other than to a rear lane) does not 
exceed: 

- 33 per cent of the street frontage; or 
- 40 per cent of the street frontage if the width of the street frontage 

is less than 20 metres. 

The number of access points to a road in a Transport Zone 2 or a Transport Zone 
3 is not increased. 

The location of a vehicle crossover or accessway does not encroach the tree 
protection zone of an existing tree, that is proposed to be retained in a road by 
more than 10 per cent. 

Yes, standard is met.  

The existing crossover is to be retained for the 
existing dwelling. 
 
Each new dwelling will be provided with a single 
crossover (approx. 3.3 metres), commensurate 
with a single garage. 
 
The width of the site is 20.11 metres. 
 
A total of 6.6 metres which equates to 33 per 
cent. 
 
 

Clause 55.02-7 Tree canopy objectives 

To provide tree canopy that responds to the neighbourhood character of the 
area and reduces the visual impact of buildings on the streetscape. 

To preserve existing canopy cover and support the provision of new canopy 
cover. 

Standard met   

PROPOSED TREES 
TYPE A (x2) = 25.2sqm 
TYPE B (x4) 201.2sqm 
 
Due to location of Type B trees, and upon 
maturity there is a chance that the canopy may 
partially overlap. To take this into account now 
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6 Clause 55 Assessment 

Requirement Is standard fully met? 

To ensure new canopy trees are climate responsive, support biodiversity, 
wellbeing and amenity, and help reduce urban heat. 

Standard B2-7 

Provide a minimum canopy cover as specified in Table B2-7.1. 

Decision guidelines 

- Any relevant neighbourhood character objective, policy or 
statement set out in this scheme.  

- The site context and design response.    
- The extent to which the existing and proposed canopy trees 

contribute to a greener environment and reduce urban heat.   
- Whether the growth characteristics of existing trees and proposed 

canopy trees will provide the required canopy cover.  
- The suitability of the planting location, deep soil areas and planter 

soil volume for proposed canopy trees.  
- Whether the species of canopy tree is suited to the soil conditions 

of the site.  

we have discounted this from the total canopy 
area as required. Where there is an allowance for 
up to 10sqm of overlap for each set of Type B 
trees. Meaning that the total expected canopy 
area is reduced from 226 down to 206sqm, still 
exceeding he 202sqm required to achieve 20% 
of the site (1,011sqm). 
 
TOTAL CANOPY COVER 
206 sqm (20.3%) 
 

Clause 55.02-8 Front fences objective Not Applicable: No change to existing fencing. 
No new front fencing proposed. 

 

Clause 55.03 Liveability 

Clause 55.03-1 Dwelling diversity objective Not applicable.  

Clause 55.03-2 Parking location objectives 

To minimise the impact of vehicular noise within developments on residents. 

Standard B3-2 

Habitable room windows with sill heights of less than 3 metres above ground 
level are setback from accessways and car parks by at least: 

- 1.5 metres; or 
- If there is a solid fence with a height of at least 1.5 metres between 

the accessway or car park and the window, 1 metre; or 
- 1 metre where windowsills are at least 1.5 metres above ground 

level. 

This standard is met if an accessway or relevant car parking space is used 
exclusively by the resident of the building with the habitable room. 

Yes, standard is met.  

Each dwelling will provide its own accessway, 
which do not go near habitable room windows of 
other dwellings. 

Clause 55.03-3 Street integration objective 

To integrate the layout of development with the street to support the safety and 
amenity of residents. 

Standard B3-3 

Where a development fronts a street, a vehicle accessway or abuts public open 
space: 

- Passive surveillance is provided by a direct view from a balcony or 
a habitable room window to each street, vehicle accessway and 
public open space 

- The total cumulative width of all site services to be located within 
3 metres of a street, do not take up more than 20 per cent of the 
width of the frontage and are screened from view from the street 
or located behind a fence. Screens or fences are to provide no 
more than 25 per cent transparency. 

Lighting is provided to all external accessways and paths. 

Mailboxes are provided for each dwelling and can be communally located. 

Existing dwelling 

Existing condition. No change. 
 

Proposed dwellings 

Yes, standard is met. 

Each new dwelling faces Maguire Place.  Each 
dwelling comprises habitable room windows that 
face the street. 

As the development is only for two dwellings, 
large amounts of servicing will not be required. It 
is anticipated that water metres and the like will 
be relatively small and not take up more than 20 
percent of the frontage. 

Security/sensor lighting is noted on the plan 
above each new garage which is logical. 

Mailbox locations are shown for both dwellings. 

Clause 55.03-4 Entry objectives 

To provide each dwelling, apartment development or residential building with its 
own sense of identity. 

Existing dwelling 

Existing condition. No change. 

Proposed dwellings 
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7 Clause 55 Assessment 

Requirement Is standard fully met? 

To provide entries with weather protection, safe design, natural light and 
ventilation. 

Standard B3-4 

Dwellings (other than a dwelling in or forming part of an apartment 
development) and residential buildings 

Each dwelling and each residential building has a ground level entry door that: 

- Has a direct line of sight from a street, accessway or shared 
walkway 

- Is not accessed through a garage 
- Has an external covered area of at least 1.44 square metres with a 

minimum dimension of least 1.2 metres over the entry door. 

Standard is met 

The dwelling entry has a direct line of sight from 
the accessway and is not through a garage. Each 
dwelling provides for a small portico area which 
will assist with providing a safe entry with a small 
amount of weather protection as required.  

Maguire Place is a public road. There are other 
dwellings that front onto Maguire Place. 

Clause 55.03-5 Private open space objectives 

To provide adequate private open space for the reasonable recreation and 
service needs of residents. 

Standard B3-5 

A dwelling or residential building has private open space of an area and 
dimensions specified in a schedule to the zone. 

If no area or dimension is specified in a schedule to the zone, a dwelling or 
residential building has private open space with direct access from a living area, 
dining area or kitchen consisting of: 

- An area of 25 square metres of secluded private open space, with 
a minimum dimension of 3 metres width; or 

- A balcony with at least the area and dimensions specified in Table 
B3-5; or 

- An area on a podium or similar of at least 15 square metres, with a 
minimum dimension of 3 metres width; or 

- An area on a roof of at least 10 square metres, with a minimum 
dimension of 2 metres width.. 

If the area and dimensions of the private open space or secluded private open 
space is specified in a schedule to the zone; 

- The area and dimensions specified in the schedule must be 25 
square metres or less; and 

- The area and dimensions specified for a podium, balcony or an 
area on a roof must be less than the area and dimensions specified 
in this standard. 

If a cooling or heating unit is located in the secluded private open space or 
private open space the required area is increased by 1.5 square metres. 

Where ground level private open space is provided for an area for clothes drying 
is provided. 

Standard is met 

 

Existing dwelling 

The existing dwelling still affords its rear yard to 
its west. These areas total approximately 142 
square metres, exceeding the minimum 
dimension of 3x3m and well exceeding the 
requirement under the standard. 

 

Standard is met 

Proposed dwellings 

Each new dwelling provides for an area of SPOS 
with access from a living room. It is located on the 
eastern side of the dwellings and has minimum 
dimensions of 3x3m and measures 
approximately 25.6 quare metres. 

Clause 55.03-6 Solar access to open space objective 

To allow solar access into the secluded private open space of new dwellings and 
residential buildings. 

Standard B3-6 

The southern boundary of secluded private open space is set back from any wall 
on the north of the space at least (2 + 0.9h) metres, where ‘h’ is the height of the 
wall. 

Variation required 

Existing dwelling 

Existing conditions apply to rear yard, and is not 
worsened on account of this proposal. 

Proposed dwellings 

There is a single storey portion of the 
neighbouring dwelling to the north that is located 
approximately. The southern boundary of the 
SPOS for the proposed dwelling complies as it is 
approximately 12 metres away.  

 

Townhouse 1 features SPOS to the south of a 
northern wall. 

Southern boundary of SPOS is 4.87m away from 
the northern wall. The northern wall height is 
3.0m. 
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8 Clause 55 Assessment 

Requirement Is standard fully met? 

(2+0.9x3) = 4.7m 

 

 

 

 

 

Clause 55.03-7 Functional layout objective 

To ensure dwellings provide functional areas that meet the needs of residents. 

Standard B3-7 

Bedrooms: 

- Meet the minimum internal room dimensions specified in Table 
B3-7.1; and 

- Provide an additional area of at least 0.8 square metres to 
accommodate a wardrobe 

Living areas (excluding dining and kitchen areas) meet the minimum internal 
room dimensions specified in Table B3-7.2. 

Variation required 

Existing dwelling 
Existing condition. No change. 

 

Proposed dwellings 

Bedrooms and living areas meet the minimum 
dimension and areas. Plans are to scale and fully 
dimensioned. 

Bedrooms 

Bedroom 1 – 3.6 x 3m 

Bedroom 2 – 3.6 x 3.3m 

Bedroom 3 -  3.3 x 3m 

 

Robes to each bedroom exceed 0.8sqm in area 
due to depth of 600mm and their width. 

Living 

Main living area total is 12.92sqm however 
minimum dimension on one side is 3.4m in lieu 
of 3.6m sought under the standard. 

The other dimension, at 3.8m helps get the total 
area to a sizeable  space that can still provide for 
good amenity. This doesn’t include the window 
seat area or the living area which can sometimes 
visually bleed into the kitchen and dining spaces. 

On balance the variation can be seen as 
acceptable. 

 

 

Clause 55.03-8 Room depth objective 

To allow adequate daylight into single aspect habitable rooms. 

Standard B3-8 

The depth of a single aspect habitable room does not exceed 2.5 times the 
ceiling height measured from the external surface of the habitable room window 
to the rear wall of the room. 

The depth of a single aspect, open plan, habitable room may be increased to 9 
metres if all the following requirements are met: 

- The room combines the living area, dining area and kitchen; and 
- The kitchen is located furthest from the window; and 
- The ceiling height is at least 2.7 metres measured from finished 

floor level to finished ceiling level, this excludes where services are 
provided above the kitchen; and 

- An overhang extends no more than 2m beyond the window of the 
single aspect habitable room. 

Yes, standard is met. 

Existing dwelling 
Existing condition. No change. 
 

Proposed dwellings 

Kitchen, meals and living areas are generally 
open plan with multi-aspect windows. Bedrooms 
are single aspect but are shallow enough in depth 
to meet this standard. 
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9 Clause 55 Assessment 

Requirement Is standard fully met? 

In Clause 55.03-8 a single aspect habitable room is a habitable room with 
windows on only one wall. 

Clause 55.03-9 Daylight to new windows objective 

To allow adequate daylight into new habitable room windows. 

Standard B3-9 

Dwelling (other than a dwelling in or forming part of an apartment 
development) 

A window in an external wall of the building is provided to all habitable rooms. 

Habitable rooms in a dwelling have a window that faces: 

- An outdoor space clear to the sky or a light court with a minimum 
area of 3 square metres and minimum dimension of 1 metre clear 
to the sky, not including land on an abutting lot; or 

- A verandah provided it is open for at least one third of its perimeter; 
or 

- A carport provided it has two or more open sides and is open for at 
least one third of its perimeter. 

Yes, standard is met. 

Existing dwelling 
Existing condition. No change. 

Proposed dwellings 

Habitable rooms are provided with windows, and 
all windows are provided with appropriate 
daylight in accordance with the standard. There 
is 1-metre clear to the sky to all windows. 

 

Clause 55.03-10 Natural ventilation objectives 

To encourage natural ventilation of dwellings. 

To allow occupants to effectively manage natural ventilation of dwellings. 

Standard B3-10 

Dwelling (other than a dwelling in or forming part of an apartment 
development) 

Dwellings have openable windows, doors or other ventilation devices in external 
walls of the building that provide: 

- A maximum breeze path through the dwelling of 18 metres 
- A minimum breeze path through the dwelling of 5 metres 
- Ventilation openings with approximately the same size. 

The breeze path is measured between the ventilation openings on different 
orientations of the dwelling. 

Yes, standard is met.  

Existing dwelling 
Existing condition. No change. 

 

Proposed dwellings 

A breeze path is provided with a minimum 
distance of about 9.7 and 10.5 metres 
respectively between openable door and 
windows on different orientations of the dwelling 
at both ground and upper floor. 

Clause 55.03-11 Storage objective 

To provide adequate storage facilities for each dwelling. 

Standard B3-11 

Dwelling (other than a dwelling in or forming part of an apartment 
development) 

Each dwelling has exclusive access to at least 6 cubic metres of externally 
accessible storage space. 

Yes, standard is met.  

Existing dwelling 

Existing condition. No change 

 

Proposed dwellings 

Storage is provided for the new dwelling within 
the rear portion of the garage as a storage area. 

Clause 55.03-12 Accessibility for apartment development objective Not applicable.  

Clause 55.04 External Amenity 

Clause 55.04-1 Daylight to existing windows objective 

To allow adequate daylight into existing habitable room windows. 

Standard B4-1 

Buildings opposite an existing habitable room window provide for a light court to 
the existing window that has a minimum area of 3 square metres and minimum 
dimension of 1 metre clear to the sky. The calculation of the area may include 
land on the abutting lot. 

Walls or carports more than 3 metres in height opposite an existing habitable 
room window are set back from the window at least 50 per cent of the height of 
the new wall if the wall is within a 55 degree arc from the centre of the existing 

Yes, standard is met.  

Existing dwelling 
Existing condition. No change. The new dwelling 
is located away from the existing dwelling and 
therefore existing habitable windows are not 
impacted. 

Proposed dwellings 

Appropriate daylight in accordance with the 
standard is provided to nearby windows, mainly 
the dwelling to the north. 
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10 Clause 55 Assessment 

Requirement Is standard fully met? 

window. The arc may be swung to within 35 degrees of the plane of the wall 
containing the existing window. 

Where the existing window is above ground floor level, the wall height is 
measured from the floor level of the room containing the window. 

Clause 55.04-2 Existing north-facing windows objective Not applicable 

Clause 55.04-3 Overshadowing secluded open space objective 

To ensure buildings do not significantly overshadow existing secluded private 
open space. 

Standard B4-3 

The area of secluded private open space that is not overshadowed by the new 
development is greater than: 

- 50 per cent, or 
- 25 square metres with a minimum dimension of 3 metres, 

whichever is the lesser area, for a minimum of five hours between 
9 am and 3 pm on 22 September. 

If existing sunlight to the secluded private open space of an existing dwelling or 
small second dwelling is less than the requirements of this standard, the 
amount of sunlight will not be further reduced. 

Yes, standard is met.  

Existing dwelling 

Existing condition. No change. 

Proposed dwellings 

As shown on the Town Planning Drawings, by 
noon, the shadows cast by the proposed dwelling 
do not pose an unreasonable impact to any other 
property/dwelling window or SPOS. 

 

Clause 55.04-4 Overlooking objective 

To limit views into existing secluded private open space and habitable room 
windows. 

Standard B4-4 

In Clause 55.04-4 a habitable room does not include a bedroom. 

A habitable room window, balcony, podium, terrace, deck or patio is located 
and designed to avoid direct views into the secluded private open space of an 
existing dwelling or small second dwelling within a horizontal distance of 9 
metres (measured at ground level) of the window, balcony, terrace, deck or 
patio. Views are measured within a 45 degree angle from the plane of the 
window or perimeter of the balcony, terrace, deck or patio, and from a height of 
1.7 metres above floor level. 

A habitable room window, balcony, terrace, deck or patio that is located with a 
direct view into a habitable room window of an existing dwelling or small second 
dwelling within a horizontal distance of 9 metres (measured at ground level) of 
the window, balcony, terrace, deck or patio: 

- Is offset a minimum of 1.5 metres from the edge of one window to 
the edge of the other; or 

- Has sill heights of at least 1.7 metres above floor level; or 
- Has fixed, obscure glazing in any part of the window below 1.7 

metre above floor level; or 
- Has permanently fixed external screens to at least 1.7 metres 

above floor level and be no more than 25 per cent transparent; or 
- Has fixed elements that prevent the direct view, such as horizontal 

ledges or vertical fins. 

Obscure glazing in any part of the window below 1.7 metres above floor level 
may be openable provided that there are no direct views as specified in this 
standard. 

Screens used to obscure a view are: 
- Perforated panels or trellis with a maximum of 25 per cent 

openings or solid translucent panels 
- Permanent, fixed and durable 
- Designed and coloured to blend in with the development. 

This standard does not apply to a new habitable room window, balcony, terrace, 
deck or patio which faces a property boundary where there is a visual barrier at 
least 1.8 metres high and the floor level of the habitable room, balcony, terrace, 
deck or patio is less than 0.8 metres above ground level at the boundary. 

 

Yes, standard is met.  

Existing dwelling 

Existing condition. No change to adjoining 
dwellings/SPOS off-site from this dwelling. 

Proposed dwellings 

No direct overlooking occurs as a result of the 
proposal. There are no habitable room windows 
that face nearby dwellings. Ground floor windows 
looking out will be obscured by fencing. Upper 
floor rooms are bedrooms. 
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11 Clause 55 Assessment 

Requirement Is standard fully met? 

 

Clause 55.04-5 Internal views objective 

To limit views into the secluded private open space and habitable room windows 
of dwellings and residential buildings within a development. 

Standard B4-5 

In Clause 55.04-5 a habitable room does not include a bedroom. 

Within the development, a habitable room window, balcony, terrace, deck or 
patio that is located with a direct view into the secluded private open space of 
another dwelling: 

- Is offset a minimum of 1.5 metres from the edge of the secluded 
private open space; or 

- Has a sill height of at least 1.7 metres above floor level; or 
- Has a fixed, visually obscure balustrade to at least 1.7 metre above 

floor level; or 
- Has permanently fixed external screens to at least 1.7 metres 

above floor level; or 
- Has fixed elements that prevent the direct view, such as horizontal 

ledges or vertical fins. 

Direct views are measured at a height of 1.7 metres above floor level and within: 

- A 45 degree horizontal angle from the edge of the new window or 
balcony 

- A 45 degree angle in the downward direction. 

Screens provided for overlooking are no more than 25 per cent transparent. 
Screens may be openable provided that this does not allow direct views as 
specified in this standard. 

Yes, standard is met.  

No internal views occurs as a result of the 
proposal. The fencing proposed between the two 
dwellings is intended to be a 1.8m high paling 
fence. 

Clause 55.05 Sustainability 

Clause 55.05-1 Permeability and stormwater management objective 

To reduce the impact of increased stormwater run-off on the drainage system 
and downstream waterways. 

To facilitate on-site stormwater infiltration. 

To encourage stormwater management that maximises the retention and reuse 
of stormwater. 

To contribute to urban cooling. 

Standard B5-1 

The site area covered by the pervious surfaces is at least 20 percent of the site. 

The development includes a stormwater management system designed to: 
- Meet the best practice quantitative performance objectives for 

stormwater quality specified in the Urban stormwater 
management guidance (EPA Publication 1739.1, 2021) of: 

- Suspended solids 80% reduction in mean annual load 
- Total phosphorus and Total Nitrogen 45% reduction in mean 

annual load 
- Litter 70% reduction of mean annual load 

 
Note: A certificate generated from a stormwater assessment tool 
including Stormwater Treatment Objective - Relative Measurement 
(STORM), Model for Urban Stormwater Improvement 
Conceptualisation (MUSIC) or an equivalent product accepted by the 
responsible authority may be used to demonstrate the performance 
objectives for stormwater quality are met. 
 
- Direct flows of stormwater into treatment areas, garden areas, tree 

pits and permeable surfaces, with drainage of residual flows to the 
legal point of discharge. 

Decision guidelines  

Yes, standard is met.  

Existing dwelling 

No change to existing dwelling roof or LPOD 
arrangement. 

Proposed dwellings 

Permeability of the site exceeds 20 per cent. 

A stormwater management plan has been 
provided which indicates how, functionally, the 
development is able to achieve an adequate 
stormwater system that meets best practice. 
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12 Clause 55 Assessment 

Requirement Is standard fully met? 

- The design response.  
- The capacity of the site to incorporate stormwater retention and 

reuse.  
- The existing site coverage and any constraints imposed by existing 

development. 
- The capacity of the drainage network to accommodate additional 

stormwater. 

Clause 55.05-2 Overshadowing domestic solar energy systems objective Not applicable 

Clause 55.05-3 Rooftop solar energy generation area objective 

(This objective does not apply to an apartment development or residential 
building). 

To support the future installation of appropriately sited rooftop solar energy 
systems for a dwelling. 

Standard B5-3 

In Clause 55.05-3 rooftop solar energy area means an area provided on the roof 
of a dwelling to enable the future installation of a solar energy system. 

An area on the roof is capable of siting a rooftop solar energy area for each 
dwelling which: 

- Has a minimum dimension of 1.7 metres 
- Has a minimum area in accordance with Table B5-3 
- Is oriented to the north, west or east 
- Is positioned on the top two thirds of a pitched roof. 
- Can be a contiguous area or multiple smaller areas 
- Is free of obstructions on the roof of the dwelling within twice the 

height of each obstruction (H), measured horizontally (D) from the 
centre point of the base of the obstruction to the nearest point of 
the rooftop solar energy area. 

Obstructions located south of all points of the rooftop solar energy area are not 
subject to the horizontal distance requirements.  

Yes, standard is met.  

 

Existing dwelling 

Existing conditions no change.  

Proposed dwellings 

Refer as shown on the Town Planning Drawings, 
an area on the roof where possible for solar 
panels. This is acceptable and the roof design, 
particular for the southern townhouse has been 
angled to the east, which avoids the situation 
where this townhouse may have had a fully south 
facing roof. 

  

Clause 55.05-4 Solar protection to new north-facing windows objective 

To encourage external shading of north facing windows to minimise summer 
heat gain. 

Standard B5-4 

North facing windows are shaded by eaves, fixed horizontal shading devices or 
fixed awnings with a minimum horizontal depth of 0.25 times the window height. 

 

Decision Guidelines  

- The design response.  
- The size and orientation of the lot.  
- The type and useability of external solar shading devices, including 

alternative design responses. 

Yes, standard is met.  

 

Existing dwelling 

Existing condition. No change 

 

Proposed dwellings 

Ground floor Bedroom 3 for Townhouse 2 is 
shaded by the roof. 

At the upper floor, the roof provides some 
shading for north facing windows; however it is 
noted that it is only a toilet window as well as the 
corner of the façade window at the study nook. 

 

 

Clause 55.05-5 Waste and recycling objectives 

To ensure dwellings are designed to facilitate waste recycling. 

To ensure that waste and recycling facilities are accessible and are of sufficient 
size to manage organic and general waste, and mixed and glass recycling. 

To ensure that waste and recycling facilities are designed and managed to 
minimise impacts on residential amenity. 

Standard B5-5 

Dwelling (other than a dwelling in or forming part of an apartment 
development) 

Yes, standard is met.  

Existing dwelling 

Bin storage area is shown on the southern side of 
the dwelling and reflects existing conditions.  

Proposed dwellings 

Bin storage is nominated for the new dwellings 
within oversize garage areas.  
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13 Clause 55 Assessment 

Requirement Is standard fully met? 

The development includes an individual bin storage area for each dwelling, or a 
shared bin storage area for use by each dwelling, of at least the applicable area, 
depth and height specified in Table B5-5.1. 

 

 

 

Clause 55.05-6 Noise impacts objective 

To minimise the impact of mechanical plant noise located in the development. 

Standard B5-6 

Mechanical plant, including mechanical car storage and lift facilities are not 
located immediately adjacent to bedrooms of new or existing dwellings or small 
second dwellings, unless a solid barrier is in place to provide a line of sight 
barrier to transmission of noise and the location of all relevant bedrooms. 

Decision guideline  

- The design response.  
- Whether the impact of potential noise sources within a 

development have been mitigated through design, location and 
siting.  

- Whether an alternative design meets the relevant objectives 
having regard to the amenity of the dwelling or small second 
dwelling and the site context. 

Yes, standard is met.  

 

Existing dwelling 

Existing condition. No change 

Proposed dwellings 

No noisy equipment is located near bedrooms. 

Clause 55.05-7 Energy efficiency for apartment development objectives Not applicable 
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Clause 56 - Residential subdivision 

Clause 56 includes objectives and standards to encourage residential subdivision that: 

- Creates liveable and sustainable neighbourhoods and urban places with character and identity. 

- Achieves residential subdivision outcomes that appropriately respond to the site and its context for: 

- Infill sites within established residential areas. 

- Regional cities and towns. 

- To ensure residential subdivision design appropriately provides for: Policy implementation, liveable and sustainable 

communities, residential lot design, urban landscape, access and mobility management, integrated water management, site 

management, utilities. 

The following table provides an assessment against the relevant standards. Where the standard is met, the requirements of the 

objective are considered to be met.  

 
Requirement Response 

Subdivision site and context description Refer to town planning report 

Subdivision design response 

The proposed 3-lot subdivision has been designed to respond 
directly to the built form outcome proposed on the site. The 
subdivision pattern reflects the party wall alignment between the 
two new townhouses on Lots 2 and 3, and the established curtilage 
of the existing dwelling on Lot 1. In this way, the lot boundaries are 
not arbitrary but are derived from and consistent with the physical 
development of the land, ensuring each allotment has a clear and 
logical relationship to its associated dwelling. 

The subdivision is to be carried out in two stages in order to not tie 
the release of the front house title to the development of the 
dwellings to the rear. Stage 1 creates a house lot of 673 square 
metres retaining the existing dwelling and a balance lot of 336 
square metres fronting Maguire Place, allowing a title to be released 
early to assist in funding the construction of the townhouses. Stage 
2 divides the balance lot equally to create Lots 2 and 3, each of 168 
square metres, with Statement of Compliance anticipated to be tied 
to construction of the dwellings or secured by way of a Section 173 
Agreement. This staged approach is considered appropriate and 
practical given the site configuration and funding requirements of 
the development. 

Each lot has been designed with a clear street address. Lot 1 retains 
its existing frontage to Harris Street, while Lots 2 and 3 front directly 
onto Maguire Place, ensuring each allotment has a defined and 
functional relationship to the public realm. Vehicle access for each 
townhouse is provided directly from Maguire Place via an individual 
single garage. 

The lots are regular in shape and of sufficient dimensions to 
accommodate the proposed dwellings with appropriate siting and 
amenity outcomes. Services including reticulated water, sewerage 
and electricity are available to the land and capable of being 
provided to each lot. Stormwater management has been addressed 
through a Stormwater Management Plan prepared by Holmes 
McLeod, and connections to the reticulated drainage network are 
available. The subdivision does not introduce any shared or 
common property, simplifying future ownership arrangements. 
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Requirement Response 

The proposal does not require the creation of any easements for 
access, and there are no existing easements or covenants on the 
land that would be adversely affected by the subdivision. The 
subdivision pattern is consistent with the surrounding residential 
fabric and the established lot pattern along both Harris Street and 
Maguire Place, where a mix of allotment sizes and configurations is 
present. Overall, the proposed subdivision represents a logical, 
site-responsive outcome that satisfies the relevant objectives of 
Clause 56. 

Clause 56.04-1 Lot diversity and distribution 
(Standard C7) 

A subdivision should implement any relevant housing 
strategy, plan or policy for the area set out in this 
scheme. 

Lot sizes and mix should achieve the average net 
residential density specified in any zone or overlay that 
applies to the land or in any relevant policy for the area 
set out in this scheme. 

A range and mix of lot sizes should be provided 
including lots suitable for the development of: 

- Single dwellings. 

- Two dwellings or more. 

- Higher density housing. 

- Residential buildings and Retirement villages. 

Lot distribution should provide for 95 per cent of 
dwellings to be located no more than 400 metre street 
walking distance from the nearest existing or proposed 
bus stop, 600 metres from the nearest existing or 
proposed tram stop and 800 metres street walking 
distance from the nearest existing or proposed railway 
station. 

Requirement / Performance Standard met / not applicable 

The lot sizes proposed are supported by Clause 02.03-6 of the 
Warrnambool Planning Scheme, which seeks to support a diversity 
of lot sizes and housing.  

The lots are approximately 200 metres from a bus stop on Harris 
Street Bus Interchange, providing reasonable connectivity to the 
Warrnambool Bus Network.  

The lots are about 800 metres from the Warrnambool Train Station, 
and given the regional context and good bus connection, this is 
considered appropriate in this instance.  

Clause 56.04-2 Lot area and building envelopes 
(Standard C8) 

An application to subdivide land that creates lots of less 
than 300 square metres should be accompanied by 
information that shows: 

- That the lots are consistent or contain building 
envelope that is consistent with a development 
approved under this scheme, or 

- That a dwelling may be constructed on each lot in 
accordance with the requirements of this scheme. 

Requirement / Performance Standard met 

The lots are intended to be developed as per the approved 
dwellings, and no vacant lots are to be created, other than a staged 
approach in order to excise the existing dwelling. 
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Requirement Response 

Clause 56.04-3 Solar orientation of lots (Standard 
C9) 

Unless the site is constrained by topography or other 
site conditions, at least 70 percent of lots should have 
appropriate solar orientation. 

Lots have appropriate solar orientation when: 

- The long axis of lots are within the range north 20 
degrees west to north 30 degrees east, or east 20 
degrees north to east 30 degrees south. 

- Dimensions of lots are adequate to protect solar 
access to the lot, taking into account likely 
dwelling size and the relationship of each lot to the 
street. 

Requirement / Performance Standard met 

The lots are appropriately orientated for solar access in compliance 
with the Standard – providing east-west lots usually provides 
reasonable opportunity for solar access depending on final 
development outcomes. 

Clause 56.04-4 Street orientation (Standard C10) 

Subdivision should increase visibility and surveillance 
by: 

- Ensuring lots front all roads and streets and avoid 
the side or rear of lots being oriented to connector 
streets and arterial roads. 

- Ensuring streets and houses look onto public open 
space and avoiding sides and rears of lots along 
public open space boundaries. 

- Providing roads and streets along public open 
space boundaries. 

Requirement / Performance Standard met 

The lots are arranged in a way that provides for good and regular 
road frontage. This increases surveillance to Maguire Place, and 
maintained surveillance to Harris Street.  

Clause 56.04-5 Common area 

(Standard C11) 

An application to subdivide land that creates common 
land must be accompanied by a plan and a report in 
accordance with the criteria within the Standard. 

Requirement / Performance Standard not applicable 

No common areas proposed. 

Clause 56.05-1 Integrated urban landscape 
(Standard C12) 

An application for subdivision that creates streets or 
public open space should be accompanied by a 
landscape design, as outlined within the Standard.  

Requirement / Performance Standard not applicable  

No streets or public open space proposed. 

Clause 56.06-2 Walking and cycling network 
(Standard C15) 

The walking and cycling network should be designed in 
accordance with the Standard to provide safe and direct 
movement through and between neighbourhoods by 
pedestrians and cyclists. 

Requirement / Performance Standard not applicable 

No new walking or cycling paths are proposed as part of this 
proposal. All lots have legal frontage to publicly registered roads 
maintained by the council. The previous planning permit flagged 
that in the future, Maguire Place may be upgraded subject to a 
contribution scheme. The Harris Street frontage allotment has good 
access to existing infrastructure in the Harris Street road reserve. 

Clause 56.06-4 Neighbourhood street network 
(Standard C17) 

The neighbourhood street network must account for the 
existing mobility network and provide safe and efficient 
access in accordance with the Standard. 

Requirement / Performance Standard not applicable 

No new streets are proposed as part of this proposal. All lots have 
legal frontage to publicly registered roads maintained by the 
council. The previous planning permit flagged that in the future, 
Maguire Place may be upgraded subject to a contribution scheme. 
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Requirement Response 

Clause 56.06-5 Walking and cycling network detail 
(Standard C18) 

Footpaths, shared paths, cycle paths and cycle lanes 
should be designed in accordance with the criteria 
outlined within the Standard. 

Requirement / Performance Standard not applicable 

No new walking or cycling paths are proposed as part of this 
proposal. All lots have legal frontage to publicly registered roads 
maintained by the council. The previous planning permit flagged 
that in the future, Maguire Place may be upgraded subject to a 
contribution scheme. The Harris Street frontage allotment has good 
access to existing infrastructure in the Harris Street road reserve. 

Clause 56.06-7 Neighbourhood street network 
detail (Standard C20) 

The design of streets and roads should be designed in 
accordance with the criteria outlined within the 
Standard.  

Requirement / Performance Standard not applicable 

No new streets are proposed as part of this proposal. All lots have 
legal frontage to publicly registered roads maintained by the 
council. The previous planning permit flagged that in the future, 
Maguire Place may be upgraded subject to a contribution scheme. 

Clause 56.06-8 Lot access (Standard C21) 

Vehicle access to lots abutting arterial roads should be 
provided from service roads, side or rear access lanes, 
access places or access streets where appropriate and 
in accordance with the access management 
requirements of the relevant roads authority. 

The design and construction of a crossover should meet 
the requirements of the relevant road authority. 

Requirement / Performance Standard met 

Vehicle access will be created for the new lots to the rear at Maguire 
Place. Given that the road is not fully upgraded yet, exact details of 
the crossovers will be subject to a road reserves works permit. 
However they are intended to be approximately 3.3 metres wide and 
all-weather. 

Clause 56.07-1 Drinking water supply (Standard 
C22) 

The supply of drinking water must be designed and 
constructed in accordance with relevant water authority 
requirements, provided to the boundary of all lots within 
the subdivision. 

Requirement / Performance Standard met 

Reticulated drinking water will be provided subject to the 
requirements of Wannon Water.  

Clause 56.07-2 Reused and recycled water 
(Standard C23) 

Reused and recycled water supply systems must be 
design and constructed in accordance with the 
Environment Protection Authority and Department of 
Health and Human Services, and provided to the 
boundary of all lots within the subdivision by the 
relevant water authority. 

Requirement / Performance Standard not applicable 

The use of recycled water is not proposed as part of this 
development. 

Clause 56.07-3 Waste water management 
(Standard C24) 

Waste water systems must be designed, constructed 
and managed in accordance with the relevant water 
authority and Environment Protection Authority, and be 
consistent with any relevant approved domestic waste 
water management plan. 

Requirement / Performance Standard met 

All lots will be connected to the existing reticulated wastewater 
system, as per requirements of Wannon Water. 

Clause 56.07-4 Stormwater management (Standard 
C25) 

The urban stormwater management system must be 
designed and managed in accordance with the 
requirements of the relevant drainage authority, water 
authority and best practice guidelines, and should be 
integrated with street and public open space networks 
and landscape design. 

Requirement / Performance Standard met 

Site drainage will be consistent with the requirements of Council 
and best practice guidelines. It is noted the existing permit requires 
a Stormwater Management Plan to be prepared to Council’s 
satisfaction. Holmes McLeod have prepared an updated version 
that reflects the new subdivision and development layout. 
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Requirement Response 

Clause 56.08-1Site management (Standard C26) 

Description of site management prior to and during the 
construction period, including erosion and sediment, 
dust, run-off, little, concrete and other construction 
wastes, chemical contamination, and vegetation and 
natural features planned for retention. 

Requirement / Performance Standard met 

Appropriate measures will be undertaken during relevant 
construction works, including any trenches required, to ensure 
protection from degradation, sedimentation and contamination. A 
permit condition could require a construction and environmental 
management plan; however the scale of this project may not 
warrant this level of detail. 

 

Clause 56.09-1 Shared trenching (Standard C27) 

Reticulated services for water, gas, electricity and 
telecommunications should be provided in shared 
trenching to minimise construction costs and land 
allocation for underground services. 

Requirement / Performance Standard met 

Shared trenching will be utilised throughout the proposed 
subdivision where possible. 

Clause 56.09-2 Electricity and telecommunications 
(Standard C28) 

The electricity supply system must be designed in 
accordance with the requirements of the relevant 
electricity supply agency and be provided to the 
boundary of all lots in the subdivision to the satisfaction 
of the relevant electricity authority. 

Arrangements that support the generation or use of 
renewable energy at a lot or neighbourhood level are 
encouraged. 

The telecommunication system must be designed in 
accordance with the requirements of the relevant 
telecommunications servicing agency and should be 
consistent with any approved strategy, policy or plan for 
the provision of advanced telecommunications 
infrastructure, including fibre optic technology. The 
telecommunications system must be provided to the 
boundary of all lots in the subdivision to the satisfaction 
of the relevant telecommunications servicing authority. 

Requirement / Performance Standard met 

The lots will be connected to electricity and telecommunications in 
accordance with the requirements of the relevant servicing 
authorities. This will likely involve a new power connection 
extending along Maguire Place to the subject site. 

Clause 56.09-3 Fire hydrants (Standard C29) 

Fire hydrants should be provided a maximum distance 
of 120 metres from the rear of each lot and no more 
than 200 metres apart. 

Requirement / Performance Standard met 

There is a hydrant on the eastern side of Harris Street, slightly south 
of the site, which is less than 120-metres away from the rear of 59 
Harris Street. 

Clause 56.09-4 Public lighting (Standard C30) 

Public lighting should be designed in accordance with 
the relevant Australian Standards, and provided to 
streets, footpaths, public telephones, public transport 
stops and to major pedestrian and cycle paths, 
including public open spaces that are likely to be well 
used. 

Requirement / Performance Standard not applicable.  

No public lighting is proposed.  

Public lighting may or may not be eventually included if Maguire 
Place is ever upgraded as part of a contribution scheme. 
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AMENDMENT OVERVIEW 
Background  

Address 59 Harris Street, Warrnambool 

Lot Description Crown Allotment 20 Section 68 Township of Warrnambool Parish of 

Wangoom. 

Relevant Planning Controls  

Municipal Planning Strategy Clause 02.01 Context 

Clause 02.02 Vision 

Clause 02.03 Strategic directions 

Clause 02.04 Strategic framework plan 

Planning Policy Framework Clause 11 Settlement 

Clause 15 Built Environment and Heritage 

Clause 16 Housing 

Clause 19 Infrastructure 

Zone General Residential Zone 

Overlays None applicable  

Particular Provisions Clause 52.06 Car Parking 

Clause 53.03 Residential Reticulated Gas Service Connection 

Clause 55 Two or more dwellings on a lot 

Clase 56 Residential Subdivision 

Permit Application Details  

Description of Proposal  Construction of two or more dwellings on a lot 

Permit requirement Clause 32.08-3: General Residential Zone – Subdivsion of land 

Clause 32.08-7: General Residential Zone - Construction of two or more 

dwellings on a lot.  
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1. INTRODUCTION 
This report has been prepared by MPAA Studio in support of a planning permit amendment application under Section 72 of the 

Planning and Environment Act 1987 for the construction two dwellings to the rear of an existing dwelling, and a 3-lot 

subdivision at 59 Harris Street, Warrnambool. 

The proposal provides a site responsive and efficient use of residential land that directly responds to the provisions of state 

and local planning policy and complies with the Warrnambool Planning Scheme. 

Accordingly, the proposal triggers the following permit requirements: 

- Clause 32.08-3: General Residential Zone – Subdivision of land. 

- Clause 32.08-7: General Residential Zone - Construction of two or more dwellings on a lot.  

Having considered the proposal with respect to the Warrnambool Planning Scheme, it is the conclusion of this report that the 

proposal is consistent with both state and local planning policy. As such, this report recommends, and requests Council 

issues a permit for the proposal. 

The following documents should be read in conjunction with this report and are provided as part of the application: 

- Certificate of tile 

- Town Planning Drawings 

- Feature and level survey (prepared by Brayley and Hayes) 

- Clause 55 Assessment.  

- Clause 56 Assessment 

- Stormwater Management Plan (prepared by Holmes McLeod) 

1.1. Limitations 

This report has considered the following documents: 

- Warrnambool Planning Scheme (as at 10 June 2026). 

- Certificate of Title 
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2. SITE AND SURROUNDS 

2.1. Site description and title particulars 

Site address 59 Harris Street, Warrnambool 

Title details Crown Allotment 20 Section 68 Township of Warrnambool Parish of Wangoom 

Easements, restrictions 

or covenants 

There are no easements or covenants on the subject site. 

There is a crown grant reservation with exceptions, conditions and powers as it relates 

to mining. 

 

2.2. Site description 

The subject land contains an existing detached dwelling that fronts Harris Street. The dwelling is positioned toward the eastern 

portion of the site (front setback approximately 6.8 metres) with a front garden setback that is generally open in character and 

landscaped with grass and scattered shrubs. 

The property extends through to an established internal fence line which currently separates the land into two portions. The 

rear portion of the site has frontage to Maguire Place and is presently vacant, appearing to have been used informally for the 

storage of trailers, caravans and similar items associated with the former occupiers of the property. 

A double garage is located behind the existing dwelling and is accessed via a driveway along the southern side boundary of the 

site. The driveway provides direct vehicle access from Harris Street to the rear garage area. 

The site has relatively limited vegetation, with the majority of the land comprising grassed open space. Some established 

shrubs are present within the front setback and along the existing driveway; however, the overall vegetation coverage across 

the site is relatively sparse. 

The subject land has an area of approximately 1,012 square metres and is generally rectangular in shape. The lot has a 

frontage to Harris Street of approximately 20.12 metres and a depth of approximately 50.18 metres, resulting in an overall 

east–west orientation. 

Harris Street is a local residential street, but is a key north-south connector between Merrivale Drive and South Warrnambool. 

A footpath is provided along the eastern side of the street, however there is currently no footpath along the western 

side directly in front of the subject property. 

Development along Harris Street is predominantly characterised by detached dwellings, most of which incorporate 

traditional pitched tiled roof forms typical of post-war residential development within the area. In more recent years, some 

dwellings have introduced more contemporary architectural forms and roof designs, contributing to a gradual diversification 

of built form within the streetscape. 

At the time of writing, the existing dwelling as well as adjoining neighbouring dwellings do not comprise solar panels. 

The site has a gentle slope from north to south. 
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2.3. Surrounding Context 

The surrounding area comprises a predominantly low-density residential neighbourhood characterised by detached dwellings 

of varying eras. 

To the north of the site are 61 Harris Street and 1/61 Harris Street, each developed with a dwelling. The dwelling at 1/61 Harris 

Street is a double-storey dwelling that addresses Maguire Place and incorporates a wall constructed along the northern 

boundary of the subject land. 

To the south, 57 Harris Street contains a dwelling as well as another small building at its frontage, which historically operated 

as a local general store constructed circa the 1940s. The building now forms part of the residential use of the property. 

To the east is Harris Street, beyond which are additional detached dwellings that front Harris Street and generally rear 

onto Scully Lane. 

To the west, the land transitions to the Merri River corridor and associated wetland environments, which are largely Crown 

land and form part of the broader natural landscape that borders the western side of the Warrnambool township. 

Setbacks to Harris Street are relatively similar with the exception of the former general store building. To Maguire Place, 

setbacks are mixed and are more tightly knit with the street. 

The site is located approximately 150 metres from the Harris Street Reserve and approximately 600 metres from the 

Warrnambool Central Business District (CBD) as the crow flies. Due to the natural barrier created by Lake Pertobe, the actual 

travel distance via the surrounding road network is closer to approximately one kilometre. 

 

Figure 1: Subject site aerial image (Nearmap December 2025) 
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3. AMENDMENT PROPOSAL 

3.1. Overview 

The proposal is for two double storey dwellings to the rear of an existing dwelling and a 3-lot subdivsion of land. 

This proposal seeks to amend planning permit PP2021-0364 which was issued 15 May 2023, and then subsequently extended. 

Please note that the proposed dwellings are mirrored. Refer to town planning drawings enclosed for details. 

Existing permit 

The existing planning permit is for a 2-lot subdivision of land under PP2021-0364. Endorsed plans were not obtained, and the 

planning permit contained a number of planning permit conditions. It is submitted that the planning permit conditions be 

revisited and renumbered as required by Council to facilitate the amendment. There are some irrelevant planning permit 

conditions now that can be removed, such as the request to remove the easement on the plans through to Harris Street. 

Additionally, Condition 2 will also need to be updated to ensure updated Lot references within the condition to suit the current 

proposal. Further, other conditions may need to be altered or added, simply because for referral authorities there are 

additional requirements for 3-lot subdivisions, when compared to 2-lot subdivsion. 

It is proposed to remove Condition 3 from the planning permit (relating to road upgrade). Justification is submitted later in this 

report. 

The development calculation for minimum garden area (being 35 per cent across the entire planning unit) applies. This also 

means that the original planning permit requirement relating to the provision of 25% of the vacant lots to be set aside as garden 

area is no longer required and can be deleted. 

Siting and design 

The two double storey dwellings have been designed by MPAA Studio to take advantage of the good location and views across 

the Merri River environs. The façade includes articulated roof lines and an upper floor that is recessed inwards from the ground 

floor footprint, whilst still providing for a party wall for fire rating purposes. A mix of materials have been provided to create a 

high-quality built form, and to be generally of a a mid-to dark tone build for a modern look and with minimal maintenance. 

Each dwelling has a minimum front setback of 2-metres from Maguire Place and are located 1.4 metres away from an internal 

fence line to the existing dwelling. The townhouses are built along both the northern and southern boundary with the upper 

floor recessed inwards approximately 3.5 metres. 

Floor plan 

Each floor plan provides for the following layout: 

Ground floor 

- Porch entry facing Maguire Place 

- Single garage with access from Maguire Place 

- Opens to an open plan living, kitchen and dining area 

- Alfresco and POS areas with direct access from dining room 

- One bedroom at ground floor, with ensuite 

- Separate storage and laundry behind garage. 

Upper floor 

- Two bedrooms, each with built in robes. 

- Study nook at the top of the stairwell. 

- Shared bathroom. 

- Separate toilet. 
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Landscaping 

A concept landscape plan has been provided which generally shows native plantings across the site, with a primary focus on 

canopy trees. 

Existing dwelling 

There are no changes to the existing dwelling, outside of showing information on plans for compliance with Clause 55, and 

additional plantings (ie: canopy trees). The rear portion of the site, whilst not subdivided, is already sectioned off by way of 

fencing, creating a clear delineation between the existing dwelling curtilage and the rear of the property which faces Maguire 

Place. 

Subdivision 

Lot 1 – 673 square metres (and containing the existing dwelling). This allotment will be approximately 33.49 metres in length 

and retains its original width of approximately 20.11 metres. 

Lot 2 – 168 square metres, with the internal boundary reflecting a shared boundary wall for the townhouses. This lot is about 

10 metres wide and about 16.8 metres in length. 

Lot 3 -168 square metres, with the internal boundary reflecting a shared boundary wall for the townhouses. This lot is about 

10 metres wide and about 16.8 metres in length. 

Stage 1: will firstly conduct a 2-lot subdivsion, including the house lot (673 square metres), and a balance lot (336 square 

metres) to be further subdivided in stage 2. 

Stage 2: Focussing Soley on the Maguire Place fronting allotment, Stage 2 subdivides this in half to facilities each townhome 

on its own title for market purposes. Each lot created will be 168 square emtres and regular in shape. 

This way, a title can be released for the existing dwelling allotment to help fund the development of the townhomes. Stage 2 

could require the construction of the proposed dwellings to frame stage for the release of Statement of Compliance, or the 

preparation of a Section 173 Agreement to lock in the design on the relatively small allotments. 

3.2. Planning permit triggers 

In accordance with the provisions of the Warrnambool Planning Scheme, the proposal triggers the following planning permit 

requirements: 

- Clause 32.08-3: General Residential Zone – Subdivision of land. 

- Clause 32.08-7: General Residential Zone -Construction of two or more dwellings on a lot.  
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4. PLANNING POLICIES AND CONTROLS 
4.1. Municipal Planning Strategy 

The Municipal Planning Strategy (MPS) sets out the municipal context, outlines the Council vision, and provides for strategic 

directions for planning with a focus on specific areas and issues within Warrnambool. The most relevant clauses within the 

MPS are set out below.  

Clause 02.01 Context 

Warrnambool is Victoria’s largest coastal regional city and is the fastest growing economy and population centre in South 

West Victoria.  

Clause 02.02 Vision 

The Council Plan identifies four objectives relevant to land use planning. The following is relevant to this application:  

Maintain and improve the physical places and visual appeal of the city.  

Clause 02.03 Strategic directions  

Relevant local strategic directions for this application are contained in:  

Clause 02.03-1 Settlement 

Urban Growth: Warrnambool is forecast to grow at 1.4 per cent per annum until 2040 requiring about 250 new dwellings per 

year to meet demands.  

Clause 02.03-5 Built environment and heritage 

Sustainable development: A compact urban environment that encourages increased public transport patronage as well as 

walking and cycling has substantial benefits in reducing reliance on motor vehicles with a consequent reduction in greenhouse 

gas emissions.  

Neighbourhood character: Parts of Warrnambool are increasingly a focus for medium density redevelopment. Character 

considerations do not preclude infill development, rather they add to the range of design considerations that should be 

considered and responded to.  

Clause 02.03-6 Housing 

Housing diversity: Large sites within established urban areas have the potential to accommodate further residential 

development as infill.  

Warrnambool has a range of dwelling sizes. Every five in ten dwellings contain three bedrooms. Two and four bedroom 

dwellings represent one in six of all dwellings. Over the next two decades, Warrnambool’s population is projected to age and 

household sizes are expected to continue to get smaller. Dwelling sizes however, are anticipated to increase and by 2031, a 

quarter of the City’s dwellings could have four or more bedrooms. More diversity in dwelling sizes is needed. 

Council’s strategic directions for housing diversity are: 

- Providing infill opportunities to accommodate residential development. 

- Ensuring future populations have access to a diverse range of housing options including increasing the supply of 

housing for smaller households. 

Clause 02.04 Strategic Framework Plan  

The site is located in the Inner Warrnambool area.  

See Section 5.2.1 for an assessment of the application against the Municipal Planning Strategy. 

ADVERTISED
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4.2. Planning Policy Framework (PPF) 

To ensure the overarching objectives of planning in Victoria are met, policies contained within the Planning Policy Framework 

(PPF) must be considered. The PPF clauses of most relevance the Site and the proposal are set out below. 

Clause 11.01-1S Settlement  

To promote the sustainable growth and development of Victoria and deliver choice and opportunity for all Victorians through 

a network of settlements.  

Clause 11.01-1R Settlement: Great South Coast 

To attract more people to the region.  

Clause 11.03-6S Regional and local places 

To facilitate integrated place-based planning. 

Clause 15.01-2S Building Design 

To achieve building design and siting outcomes that contribute positively to the local context, enhance the public realm and 

support environmentally sustainable development. 

Clause 15.01-3S Subdivsion Design 

To ensure the design of subdivisions achieves attractive, safe, accessible, diverse and sustainable neighbourhoods. 

Clause 15.01-4S Healthy Neighbourhoods 

To achieve neighbourhoods that foster healthy and active living and community wellbeing. 

Clause 15.01-5S Neighbourhood character 

To recognise, support and protect neighbourhood character, cultural identity and sense of place.  

Clause 16.01-1S Housing supply 

To facilitate well-located, integrated and diverse housing that meets community needs.  

Clause 16.01-2S Housing affordability 

To deliver more affordable housing closer to jobs, transport and services.  

Clause 19.03-3L Integrated water management 

Control urban run-off to protect and enhance waterways. 

Reduce sediment and nutrients entering waterways. 

See Section 5.2.2 for an assessment of the application against the Planning Policy Framework. 
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4.3. General Residential Zone 

The Site is located within the General Residential Zone (Schedule 1). The purpose of Clause 32.08 is:  

- To implement the Municipal Planning Strategy and the Planning Policy Framework. 

- To encourage development that is responsive to the neighbourhood character of the area. 

- To encourage a diversity of housing types and housing growth particularly in locations offering good access to 

services and transport. 

- To allow educational, recreational, religious, community and a limited range of other non-residential uses to serve 

local community needs in appropriate locations. 

Under Clause 32.08-3, a planning permit is required to subdivide land. Pursuant to Clause 32.08-7 a planning permit is 

required to construct two or more dwellings on a lot. 

Mandatory provisions under the zone including providing for 35% of the total site area for lots greater than 650 square metres 

in size. There is also a maximum height limit, at either 11-metres or 3 storeys, whichever the lesser. Given that both subidivsion 

and development is proposed. The development calculation for minimum garden area (being 35 per cent across the entire 

planning unit) applies. This also means that the original planning permit requirement relating to the provision of 25% of the 

vacant lots to be set aside as garden area is no longer required and can be deleted. 

A planning assessment under the General Residential Zone is provided under Section 5.2.2 of this report, with a Clause 55 

assessment enclosed. 

4.4. Overlays 

There are no Overlays which apply to the site.   

4.5. Particular Provisions 

4.5.1. Clause 52.06 Car Parking 

The purposes of Clause 52.06 include: 

- To ensure the provision of an appropriate number of car parking spaces having regard to the demand likely to be 

generated, the activities on the land and the nature of the locality.  

- To support sustainable transport alternatives to the motor car.  

- To promote the efficient use of car parking spaces through the consolidation of car parking facilities. 

- To ensure that car parking does not adversely affect the amenity of the locality. 

- To ensure that the design and location of car parking is of a high standard, creates a safe environment for users and 

enables easy and efficient use.  

The table at Clause 52.06-5 states for each dwelling 1.2 car parking spaces must be provided. The proposal provides for at 

least one compliant car parking space for each dwelling, Pursuant to Clause 52.06-3, there is no requirement for a planning 

permit under the provisions of the clause.  

 
4.5.2. Clause 53.03 Residential Reticulated Gas Service Connection 

The purpose of this clause is to prohibit residential reticulated gas connections to new dwellings, new apartment 

developments and new residential subdivisions. 

The proposed new dwellings can be connected to the reticulated electricity network, extending from Harris Street as required. 

 

 

ADVERTISED

https://planning-schemes.app.planning.vic.gov.au/Warrnambool/ordinance/32.08
https://planning-schemes.app.planning.vic.gov.au/Warrnambool/ordinance/52.06
https://planning-schemes.app.planning.vic.gov.au/Warrnambool/ordinance/53.03


 13 TOWN PLANNING REPORT, 59 HARRIS STREET, WARRNAMBOOL 

4.5.3. Clause 55 Two or More Dwellings on a Lot  

Clause 55 is applicable to the application as two or more dwellings are proposed on one lot. The purpose of this particular 

provision is:  

- To implement the Municipal Planning Strategy and the Planning Policy Framework. 

- To encourage residential development that provides reasonable standards of amenity for existing and new 

residents.  

- To encourage residential development that responds to the site and the surrounding area.  

A Clause 55 Assessment has been provided as part of this application to demonstrate compliance with the objectives.  

 

4.5.4. Clause 56 Residential Subdivision 

These provisions apply to an application to subdivide land in the Neighbourhood Residential Zone, General Residential Zone, 

Residential Growth Zone, Housing Choice and Transport Zone, Mixed Use Zone or Township Zone and any Comprehensive 

Development Zone or Priority Development Zone that provides for residential development. 

An application to subdivide land: 

Must be accompanied by a site and context description and a design response. 

Must meet all of the objectives included in the clauses specified in the zone. 

Should meet all of the standards included in the clauses specified in the zone. 

A Clause 56 assessment, appropriate for a 3-lot subdivision is attached to this report for review, in line with the requirements 

of Clause 32.08-3. 

 

4.6. Other planning considerations 

4.6.1. Aboriginal Cultural Heritage Sensitivity 

The Site is identified as being an ‘area of cultural heritage sensitivity’ pursuant to the Aboriginal Heritage Regulations 2018. 

These areas relate to landforms and soil types where Aboriginal places are more likely to be located. 

A Cultural Heritage Management Plan (CHMP) is required for an activity if the activity is a ‘high impact activity’ and falls in 

whole or part within an area of cultural heritage sensitivity. Division 2 of the Aboriginal Heritage Regulations 2018 set out 

various exempt activities for which a CHMP is not required.  Division 1, Regulation 10 states that for proposals relating to three 

or more dwellings a CHMP is not required as lots less than 0.11 hectares are considered a small lot, and where the property 

is not within 200 metres of the coastal waters of Victoria, any sea within the limits of Victoria or the Murray River. 

Regulation 11 stipulates the same exemptions but for smalls subdivsion. 

- The subject site is not located within 200-metres of Victoria’s coastal waters (ie: coastal high water mark) and is 

not located within 200 metres of the Murray River. 

- The subject site is less than 0.11 hectares in size. 

It is submitted that the application benefits from Regulation 10 and 11. 
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5. PLANNING ASSESSMENT 

5.1. Overview 

The following chapter outlines the key planning considerations of the proposal in response to relevant policy and the provisions 

of the Warrnambool Scheme. In summary, the following key considerations are relevant to the assessment of the proposal: 

- Is the proposal consistent with the Municipal Planning Strategy and the Planning Policy Framework? 

- Does the proposal appropriately respond to the General Residential Zone? 

- Are the amendments to existing permit conditions acceptable? 

 

5.2. Key considerations 

5.2.1. Is the proposal consistent with the Municipal Planning Strategy and the Planning Policy 

Framework? 

The application seeks to respond to Warrnambool’s projected population growth and evolving housing needs through the 

delivery of two additional dwellings within an established residential area. The subject site is located within the Inner 

Warrnambool area and represents a logical opportunity for modest infill development given its generous lot size, established 

urban context and proximity to the Warrnambool City Centre and surrounding services. 

The Warrnambool Planning Scheme anticipates continued population growth within the municipality and recognises the need 

to accommodate this growth through a combination of growth area development and appropriately located infill development 

within established residential areas. Warrnambool’s population is projected to continue increasing, with urban growth and 

housing supply expected to respond accordingly. 

In this context, the proposal represents an efficient use of serviced residential land by facilitating two additional dwellings 

within an established neighbourhood where infrastructure, services and community facilities are already available. This 

approach aligns with settlement strategies that encourage development within existing urban areas and promote the 

consolidation of housing in locations with good access to employment, services and transport networks. 

The proposal, comprising three-bedroom dwellings, contributes to a desired housing stock within Warrnambool. The 

Municipal Planning Strategy identifies the need for a broader range of dwelling sizes and typologies to accommodate changing 

household structures and smaller households. While the city currently contains a predominance of larger three- and four-

bedroom dwellings, the planning scheme recognises that greater diversity in housing types will be required as household sizes 

reduce and the population ages. The typology of this proposal is different, being an attached dwelling rather than detached, 

and is a smaller footprint, and in a good location. 

The proposal has also been designed to integrate appropriately within the established residential setting. The siting, scale and 

built form of the dwellings ensure that the development can be comfortably absorbed within the surrounding neighbourhood 

while maintaining acceptable amenity outcomes for both existing and future residents. Infill development of this scale is 

consistent with the strategic objective of integrating additional housing within established urban areas while respecting 

neighbourhood character and urban design considerations. Further, the dwellings will achieve good amenity due to their 

outlook to the Merri River environs to the west. 

ADVERTISED
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The proposed subdivision ultimately reflects the intended built form of the proposed dwellings to the rear of the site, as well 

as respecting the existing dwelling curtilage, creating an acceptable subdivision pattern for both Harris Street and Maguire 

Place. 

Overall, the proposal represents a modest and well-located form of residential intensification that contributes to 

Warrnambool’s housing supply, increases the diversity of available dwelling types, and makes efficient use of existing urban 

land and infrastructure. 

 

5.2.2. Does the proposal appropriately respond to the General Residential Zone? 

The proposal is required to be assessed under the provisions of the General Residential Zone – Schedule 1 (GRZ1), including 

the minimum garden area requirements specified at Clause 32.08-4. 

The application proposes the construction of two additional dwellings to the rear of the existing dwelling, resulting in a total of 

three dwellings on the lot. In accordance with Clause 32.08-4, where a lot exceeds 650 square metres in area, a minimum 

of 35 per cent garden area must be provided. The submitted plans contain a garden area plan which demonstrates that the 

development provides approximately 36 per cent garden area, thereby exceeding the minimum requirement. 

The purpose of the General Residential Zone includes encouraging a diversity of housing types and facilitating incremental 

residential growth in locations that are well serviced by infrastructure, services and transport. The subject site is situated within 

an established residential neighbourhood in relatively close proximity to the Warrnambool city centre and surrounding 

services, making it an appropriate location for modest infill development of this nature. 

The proposed dwellings comply with the maximum building height specified within the zone, being well below the 11-metre 

height limit. 

In this regard, the proposal responds directly to the strategic direction of the planning scheme which seeks to facilitate greater 

housing diversity, particularly through the provision of dwellings suited to smaller households, downsizers and key workers 

seeking accommodation within established urban areas. The development therefore represents an appropriate form of 

incremental residential intensification that can be readily accommodated within the existing neighbourhood. 

The proposed development and subdivsion is considered to be consistent with the purpose and decision guidelines of 

the General Residential Zone, providing a well-designed infill outcome that maintains appropriate amenity while contributing 

to the diversity of housing within the municipality. 

A detailed response to the decision guidelines of Clause 32.08-13 is provided below. 

Decision Guideline Response 

General Issues 

The Municipal Planning Strategy and the Planning Policy 

Framework  

Please refer to Section 5.2.1 of this report. 

The purpose of this zone.  The proposal is consistent with residential outcomes 

sought by zone.  

The impact of overshadowing on existing rooftop solar 

energy systems on dwellings on adjoining lots in the General 

Residential Zone.  

No impacts identified, refer to shadow diagrams.  

Subdivision 

The pattern of subdivision and its effect on the spacing of 

buildings. 

The subdivsion has been proposed to reflect a built form 

outcome, and follows proposed building party walls, as 

ADVERTISED
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Decision Guideline Response 

well as an existing dwelling curtilage. The subdivsion itself 

will not have an impact upon the spacing of buildings in this 

case and this should be deferred to the development 

outcome consideration; however, it can be said that the 

proposal does not cause a detrimental impact upon the 

spacing on any buildings. 

For subdivision of land for residential development, the 

objectives and standards of clause 56. 

A Clause 56 assessment is provided for consideration, 

providing a good subdivsion response overall subject to 

servicing detailed design. 

Dwellings, small second dwellings and residential buildings 

For the construction and extension of two or more dwellings 

on a lot, dwellings on common property and residential 

buildings, the objectives, standards and decision guidelines 

of Clause 55. This does not apply to an apartment 

development of five or more storeys, excluding a basement. 

 

The proposal has considered Clause 55 objectives. A 

detailed Clause 55 assessment is provided as part of this 

application, and provides for an acceptable response on 

balance. 

 
5.2.3. Are the amendments to existing permit conditions acceptable? 

Minor amendments are requested to the existing planning permit conditions to reflect the revised proposal. 

In particular, Conditions 2 should be amended to reference the correct proposed lot numbers so that the conditions 

accurately correspond with the current application. The substantive intent of these conditions remains unchanged, namely, 

to ensure that any existing buildings are appropriately fire-rated where they are located in proximity to proposed lot boundaries. 

The proponent consents to Council renumbering and, where necessary, rewording the planning permit conditions to 

appropriately reflect the revised proposal, being a three-lot subdivision and the construction of two or more dwellings on a lot. 

This request recognises that the existing planning permit was originally prepared and issued in the context of a two-lot 

subdivision. 

Removal of Condition 3 

We respectfully request that Council consider removing  the condition requiring the upgrade of the laneway. Given the limited 

scale and nature of the proposal, the proposed development does not, in our view, generate a need for the broader upgrade 

of the existing laneway such that the works are appropriately attributable to this development. The laneway is an existing public 

accessway serving the surrounding area, and the proposed works would therefore extend beyond infrastructure reasonably 

required to facilitate the development itself. This approach is consistent with the principles considered by VCAT in Tarneit 

Consolidated Pty Ltd v Wyndham City Council [2019] VCAT 1537, where the Tribunal considered that a condition requiring 

broader road infrastructure works was not appropriately attributable to the development and found the condition to be invalid. 

We acknowledge Council’s legitimate interest in ensuring that access to the site is safe and appropriate; however, we consider 

that this can be appropriately addressed through the other conditions of the permit without requiring the applicant to 

undertake broader works to existing public infrastructure. On this basis, we consider removal of the condition to be a 

reasonable refinement of the permit conditions and one that does not compromise the orderly development or safe access to 

the site. 
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The current application has been made as an amendment to the existing planning permit to avoid the creation of multiple 

planning permits applying to the same land and to provide a clear and consolidated planning approval for the proposal that is 

now intended to be pursued. The requested amendments to the permit conditions are therefore principally administrative in 

nature and are intended to ensure that the permit accurately reflects the current proposal without altering the substantive 

planning outcomes established by the existing conditions. 
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6. CONCLUSION 
This report has outlined the amendment proposal for the construction of two new dwellings to the rear of the existing dwelling 

and a 3-lot subdivision at 59 Harris Street and has assessed the proposal against the relevant policy framework and planning 

controls of the Warrnambool Planning Scheme. 

The subject land presents a logical opportunity for modest infill development given its size, configuration and proximity to the 

Warrnambool city centre. The proposal will facilitate additional housing within an established residential area where access 

to services, infrastructure and community facilities is readily available. 

Having regard to the relevant planning provisions and decision guidelines, the proposal is considered to represent an 

appropriate planning outcome. It is therefore concluded that the application is consistent with the intent and objectives of the 

Warrnambool Planning Scheme. 

Accordingly, it is respectfully requested that Council grant a planning permit for the proposed development. We look forward 

to continuing to work constructively with Council during the assessment of the application. 

 

MPAA Studio 

10 August 2026 
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