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1. INTRODUCTION
Purpose
Theseprocedures form an essential part of the Council’s commitment to the aims and objectives of
the Public Interest DisclosureAct 2012 (the Act). TheCouncildoesnot tolerate improper conduct by
the organisation, Councillors,staff or contractors, nor the taking of reprisals againstthose who come
forward to disclosesuchconduct.
TheCouncilrecognisesthe value of transparency and accountability in its administrative and
managementpractices and supports the making of disclosuresthat reveal improper conduct or
exposethe taking of detrimental action againstpersonswho comeforward to report suchimproper
conduct.
TheCouncil will take all reasonablesteps to protect people who makesuchdisclosuresfrom any
detrimental action in reprisal for making the disclosure.It will alsoafford natural justice to any
person who is the subject of a disclosure.

Scope
Theseprocedures are a resource for disclosersand potential disclosers,whether they be a Councillor
staff member, contractor, or an external member of the public; essentially, any individual who wants
to find out how to make a disclosure,receive the protections available under the Act, and how a
disclosure will be managedand handled by the Council.
All disclosuresregarding local government Councillorsmust be made directly to IBACor the Victorian
Ombudsman.TheCouncil is not permitted to receive disclosuresabout Councillors.
For complaints that do not meet the threshold for a public interest disclosure,a disclosershould
follow the processoutlined in the Council’sComplaint Handling Procedure.

Definitions and Terminology
Term
Act
Assessable
Disclosure
Co-operators
Council
CEO
Discloser
Disclosure
Guidelines
IBAC

Meaning
Public Interest DisclosureAct 2012
Any disclosure either made directly to IBAC,TheOmbudsmanor the VI, or
if received by the Councilisrequired under s 21 of the Actto be notified by
the Councilto IBACfor assessment.
Peoplewho have cooperated or intend to cooperate with the investigation
of a public interest disclosurecomplaint.
Warrnambool City Council.
Chief Executive Officer of the Council.
A person who (purports to) make(s)a complaint, allegation or disclosure
(however described) under the Act.
Any complaint, concern, matter, allegation or disclosure (however
described) purported to be made in accordancewith Part 2 of the Act.
The Guidelines published by IBACunder s 57 of the Act.
Independent Broad-basedAnti-corruption Commission.
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Term
Meaning
Investigative Entity Any one of the bodies authorised to investigate a public interest disclosure
complaint.
Ombudsman
Victorian Ombudsman
Procedures
Thisversion of the procedures, asestablished under s 58 of the Actby the
Council.
Protecteddiscloser A person who makesa disclosure of improper conduct or detrimental action
in accordancewith the requirements of Part 2 of the Act.
Public Bodies
Defined in s. 6 of the Act.
Includes:
a public sector body within the meaning of the Public Administration
Act 2004;
a body, whether corporate or unincorporated, established by or under
an Act for a public purpose;
a Council;
a body that is performing a public function on behalf of the State or a
public body or public officer (whether under contract or otherwise).
PublicInterest
A public interest disclosure that hasbeen determined by IBAC,the VI, or
Complaint (PIC)
the Integrity and OversightCommittee to be a public interest complaint
(previously a protected disclosurecomplaint).
PublicInterest
Disclosureby a natural person of information that showsor tends to show,
Disclosure (PID)
or information that the person reasonablybelievesshowsor tends to show,
improper conduct or detrimental action (previously known asprotected
disclosure).
PublicOfficers
Defined in s. 6 of the Act.
Includes:
a person employed in any capacity or holding any office in the public
sector;
a Councillor;
a member of Council staff;
a person that is performing a public function on behalf of the State or
a public officer or public body (whether under contract or otherwise)
Regulations
Public Interest Disclosure Regulations 2019
VI
Victorian Inspectorate.

References
Category
Legislation

Standards and
Guidelines
Councilrelated
Policies and
Procedures

Document
Public Interest DisclosureAct 2012
Protected Disclosure Regulations 2013
Independent Broad-basedAnti-Corruption CommissionAct 2011
LocalGovernment Act 1989
LocalGovernment Act 2020
Freedomof Information Act 1982
IBACGuidelines for handling public interest disclosures, January2020
IBACGuidelinesfor public interest disclosure welfare management, January
2020
Councillor Codeof Conduct
Staff Codeof Conduct
Complaint Handling Procedure
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PublicInterest DisclosureAct 2012
TheProtected Disclosure Act 2012 was renamed the Public Interest DisclosuresAct 2012 (the Act) in
March 2019. Thenew legislation introduced changesto support people making disclosureswhich
are in the public interest. On 1 January2020, these changestook effect replacing existing ‘protected
disclosure’ arrangements with 'public interest disclosures'(PIDs).
The Act aims to:
encourageand assistpeople to report improper conduct and detrimental action taken in
reprisal for a public interest disclosure
provide certain protections for people who makea disclosure or those who may suffer
detrimental action in reprisal for a disclosure
ensurethat certain information about a disclosureis kept confidential - the identity of the
person making the disclosureand the content of that disclosure

Procedure Requirements
TheCouncil is required to establish and publish procedures under s 58 of the Act and in accordance
with the Guidelinesof IBACpublished under s 57 of the Act. TheCouncilis required to ensure that
the procedures are readily available to membersof the public aswell as internally to all Councillors,
staff and contractors.
Theseprocedures cover:
• the Council’sreporting structures
• how disclosuresmay be madeto the Council;
• how the Councilhandlesthe receipt of disclosures;
• how the Council assessesdisclosuresit is able to receive under the Act;
• notifications the Councilis required to make about disclosures,to both disclosersand to
IBAC;
• how the Councilprotects certain people involved in the processes:
o disclosers,
o personswho are the subject of public interest disclosuresand public interest
complaints, and
o other personsconnected to public interest disclosures,suchaswitnessesor persons
cooperating with an investigation.
Theprocedures have been established to ensure the confidentiality of a person making a disclosure
and their welfare is protected.

2. COUNCIL PRINCIPLESand STRUCTURE
Principles
TheCouncilsupports a workplace culture basedon trust, ethics and authenticity; where the making
of public interest disclosuresis valued by the organisation and the right of any individual to makea
public interest disclosureis taken seriously. Councillor and Councilstaff are expected to act with
integrity and demonstrate ethical behaviour.
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TheCouncil will:
be visible, approachable, openly communicative and lead by example in establishing a
workplace that supports the making of public interest disclosuresand impartial.
investigations;
ensure these procedures, including information about how disclosures may be made and to
whom, are accessibleon its website and available internally and externally to Councillors,
staff and any individual in the broader community;
provide appropriate training at all levels of the organisation to raise awarenessof how a
public interest disclosure may be made and how disclosures are received and managed;
ensure its reporting system is centralised and accessibleonly by appropriately authorised
staff, allowing the flow of information to be tightly controlled to enhanceconfidentiality and
minimising risks of reprisals being taken against disclosers;
ensurethe reporting systemprotects the confidentiality of information receivedor obtained
in connection with a public interest disclosureand protects the identity of persons
connected with a public interest disclosure;
not tolerate the taking of detrimental action in reprisal againstany person for making a
public interest disclosure, including to take any reasonablesteps to protect suchpersons
from suchaction being taken againstthem;
afford natural justice and treat fairly those who are the subject of allegations contained in
disclosures; and
take appropriate action against any Councillor or staff engagedin the taking of detrimental
action.

Councillors,Staff and Contractors
All Councillors, staff and contractors are encouragedto report known or suspectedincidencesof
improper conduct or detrimental action in accordancewith these procedures,whether such conduct
or action hastaken place, is still occurring or is suspectedwill take place.
All Councillors,staff and contractors havean important role to play in supporting those who have
made a legitimate disclosure.All personsmust refrain from any activity that is, or could be perceived
to be, victimisation, harassmentor bullying of a person who makesa disclosure.
Furthermore, they should protect and maintain the confidentiality of a person they know or suspect
to have made a disclosure.

PublicInterest DisclosureCoordinator
TheCouncilhasappointed a Public Interest DisclosureCoordinator who haspivotal role in the
internal reporting systemand maintains oversight over the system.
ThePublic Interest DisclosureCoordinator will:
be the primary contact point for generaladviceabout the operation of the Act, for integrity
agenciessuch asIBACand for any person wishing to make a disclosure;
liaise with the Public Interest DisclosureOfficer and receive all disclosuresforwarded from
them;
ensure that the Council carries out its responsibilities under the Act, any regulations made
pursuant to the Act and any guidelines issued by IBAC;
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take all necessarystepsto ensure information received or obtained in connection with a
disclosure,including the identities of the discloserand the person(s)to whom the disclosure
relates, are kept secured,private and confidential at all times;
consider eachdisclosureimpartially to determine whether it should be notified to IBAC for
assessmentunder the Act;
arrange any necessaryand appropriate welfare support for the discloser, including
appointing a Welfare Managerto support the discloserand to protect him or her from any
reprisals;
advisethe discloser, appropriately and in accordancewith the Act, the progressof the
disclosure and the stage reached at a given time (whether it hasbeen notified to IBAC for
assessmentetc);
coordinate the Council’sreporting systemand establish and managea confidential filing
system for the disclosures;
collate and publish statistics on disclosures,asrequired by the Act; and
liaise with the CEOof the Council.
TheCouncil’s Public Interest DisclosureCoordinator is: (temporary)
Name
Position
Address
Email
Phone

Peter Utri
Director Corporate Strategies
25 Liebig street Warrnambool
putri@warrnambool.vic.gov.au
0355594807

From time to time, it may be necessaryto appoint other or additional Public Interest Disclosure
Officers. TheCouncilwill take all reasonablesteps to publicise the contact details of those persons.

3. MAKING a DISCLOSURE
What is a Disclosure?
A disclosureunder the Act may be made about:
• the improper conduct of public bodiesor public officers (including corrupt conduct); and
• the detrimental action taken by public bodies or public officers in reprisal againsta person
for the makingof a public interest disclosureor co-operating with the investigation of a
public interest disclosure.
Theterm disclosureis interpreted under the Act in the ordinary senseof the word, for example,asa
“revelation” to the person receiving it. IBAC considerst hat a complaint or allegation that is already
in the public domain will not normally be a public interest disclosure.Suchmaterial would, for
example,include matters which havealready been subject to media or other public commentary.
Theconduct or action being disclosedabout may be one which hastaken place, is still occurring, or
is believed is intended to be taken or engagedin. Disclosuresmay also be made about conduct that
occurred prior to the commencementof the Act (on 10 February2013).
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Thefollowing are not public interest disclosuresunder the Act:
a disclosure that hasnot been made in accordancewith all of the procedural requirements
of Part 2 of the Act and the prescribed procedures in the Regulations;
a disclosure made by a discloser who expresslystates in writing, at the time of making the
disclosure, that the disclosure isnot a disclosure under the Act;
a disclosure made by an officer or employee of an investigative entity in the course of
carrying out his or her duties or functions under the relevant legislation, unlessthe person
expresslystates in writing that the disclosure isa disclosureandthe disclosure is otherwise
made in accordancewith Part 2 of the Act.
If the Councilreceivesany disclosureswhich do not meet all of the requirements of Part 2 of the Act
or the prescribed procedures in the Regulations,the Councilwill not be required to consider
whether it is a public interest disclosure under the Act. However, the Councilwill alwaysconsider
whether it would be appropriate to inform the discloserhow to make the disclosurein a way that
would comply with the requirements of the Act and the Regulationsin order to ensure that persons
are properly afforded the opportunity to receive any appropriate protections availableto them
under the Act.
In addition, the Councilis required to consider whether a disclosurethat doesnot meet the
requirements of the Act and the Regulationsshould be treated asa complaint, notification or
referral to the Councilin accordancewith any other laws or internal policies and procedures.

Who canmake a Disclosure?
A disclosure may:
only be made by a natural person (or a group of individuals making joint disclosures).
be made anonymously;
be made even where the discloser is unable to identify precisely the individual or the
organisation to which the disclosurerelates; and
also be a complaint, notification or disclosure (however described) made under another law.
It should be noted that some of the protections set out in the Act protecting a discloserare available
only to the person who makesa disclosure. As a consequenceof this, if a person makesa disclosure
by notifying the agencyon behalf of another individual, then it is the notifier who may receivethose
protections, and not the person on whosebehalf they have made the disclosure. Theperson on
whose behalf the disclosurehasbeen made will only be entitled to protections againstdetrimental
taken againstthem in reprisal for the disclosuremade by the notifier.
Anonymousdisclosuresmay create difficulties for the Council. Someof the notification
requirements imposedon the Councilin relation to disclosureswill not apply in relation to an
anonymously made disclosure. In addition, it may impede the Council’s ability to properly assess
whether the complaint or allegation is a public interest disclosurefor the purposesof the Act.

What cana Disclosurebe Made About?
A disclosure must be about the conduct of a person or organisation in their capacity asa Public
Officer or a PublicBodyasoutlined below:
Theallegedconduct is either improper conduct or detrimental
action taken againsta person in reprisal for a protected disclosure
AND
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Theinformation showsor tends to
show that the improper conduct or
detrimental action againsta person has
occurred, is occurring or is proposed to
be engagedin by a person.

OR

The discloser believes on reasonable
groundsthe information showsor
tends to show the improper conduct or
detrimental action againsta person has
occurred, is occurring or is proposed to
be engagedin by a person.

In assessingwhetherthere is improper conduct or detrimental action, the Councilwill look critically
at all availableinformation about the allegedconduct and about the discloser.
Preliminary questions the Council may seekanswersto, or consider, include:
What is the discloser’s connection to the alleged conduct – is the discloser a victim, a
witness, or a participant in the allegedconduct?
How did the discloser come to know about the conduct – wasor is the discloser directly
involved in it, did the discloserobserveit happeningto another person or did someoneelse
tell the discloserabout it?
How detailed is the information provided – is there sufficient information to enable the
Councilto consider whether there is improper conduct or detrimental action?
How reliable is the information given to the Council– is it supported by other information?

Improper Conduct
Improper conduct includescorrupt conduct, criminal offences and other conduct specifiedin the
Act. If the conduct is trivial, it will not meet the threshold of improper conduct.
Improper conduct is defined in the Act to mean either:
corrupt conduct;
conduct by a public officer or public body in their capacity asa public officer or public body
that constitutes:
o a criminal offence;
o serious professional misconduct;
o dishonest performance of public functions;
o an intentional breach or recklessbreach of public trust;
o an intentional or recklessmisuseof information or material acquired in the courseof
the performanceof the functions of the public officer or public body;
o a substantial mismanagement of public resources;
o a substantial risk to the health of safety of one or more persons;
o a substantial risk to the environment;
conduct of any person that:
o adverselyaffects the honest performance by a public officer or public body of their
functions asa public officer or public body
o is intended to adverselyaffect the effective performance or exerciseby a public
officer or public body of the functions or powersof the public officer or public body
and results in the person or an associateof the person obtaining:
▪ a licence,permit, approval, authority or other entitlement under any Act or
subordinate instrument
▪ an appointment to a statutory office or asa member of the board of any
public body under anyAct or subordinate instrument
▪ a financial benefit or real or personalproperty
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▪ any other direct or indirect monetary or proprietary gain,
that the person or associatewould not have otherwise obtained.
conduct by a third party that could constitute a conspiracyor attempt to engagein any of
the conduct referred to above.

Centralto the notion of improper conduct is the notion of the “public trust”. Publictrust is a concept
that provides the basis‘for obligations of honestyand fidelity in public officers that exist to serve,
protect and advancethe interests of the public’.
A person acting in their official capacityis exercising‘public power’ that is derived from their public
office holding and may be controlled or influenced by legislative provisions, administrative
directions, or constitutional principles or conventions. Thereis an expectation that members of the
community mayrely on and trust their public bodies and officials to act honestly. Theexpectation is
that public officers will not use their positions for personal advantageor usethe influence of their
public office for improper purposeswhere there is a duty to act objectively and impartially.
Disclosersor the Councilwill need to identify that there is a link between the allegedimproper
conduct of a person or an organisation and their function asa public officer or a public body.
Corrupt conduct
Corrupt conduct is defined in s 4 of the IBACAct and includes:
conduct of any person that adverselyaffects the honest performance by a public officer or
public body of his or her or its functions asa public officer or public body;
conduct of a public officer or public body that constitutes or involves the dishonest
performance of his or her or its functions asa public officer or public body;
conduct of a public officer or public body that constitutes or involves knowingly or recklessly
breachingpublic trust;
conduct of a public officer or a public body that involves the misuseof information or
material acquired in the courseof the performance of his or her or its functions asa public
officer or public body, whether or not for the benefit of the public officer or public body or
any other person; or
conduct that could constitute a conspiracyor an attempt to engagein any of the conduct
referred to above; and
if that conduct could be proved beyond reasonabledoubt at a trial, amounts to:
an indictable offence; or
one of the following 3 types of common law offences committed in Victoria:
o perverting the courseof justice
o attempting to pervert the courseof justice
o bribery of an official.

Detrimental Action
It is an offence under the Act for a Public Officer or a Public Bodyto take detrimental action against
a discloserin reprisal for making a public interest disclosure. Detrimental action asdefined by the
Act includes:
action causinginjury, loss or damage;
intimidation or harassment; and
discrimination, disadvantageor adversetreatment in relation to a person’s employment,
career, profession, trade or business,including the taking of disciplinary action.
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In addition, a person canhavetaken detrimental action without havingtaken the action itself, but
just by threatening to take suchaction. Further, the detrimental action neednot necessarilyhave
been taken (or threatened to be taken) againsta person making a public interest disclosure, but
against any person connected with a public interest disclosure.
Examplesof detrimental action prohibited by the Act include:
threats to the discloser’spersonal safety or property, including intimidating, harassinga
discloseror the discloser’sfamily or friends, otherwise causingpersonal injury or prejudice
to the safety or damagingproperty of a discloseror the discloser’sfamily or friends;
the demotion, transfer, isolation or changein duties of a discloserdue to him or her having
made a disclosure;
discriminating or disadvantaginga discloser in their career, profession, employment, trade
or business;or
discriminating against the discloser or the discloser’s family and associatesin subsequent
applications for promotions, jobs, permits or tenders resulting in financial lossor
reputational damage.
Theperson(or the personincited to take detrimental action) must take or threaten the detrimental
action, because,or in the belief that the:
other person or anyone elsehasmade, or intends to make the disclosure;
other person or anyone else hasco-operated or intends to cooperate with an investigation
of the disclosure.
If the fact that a staff member hasmade a disclosureforms any part of the reasonfor which action is
taken againstthem by their employer, it will constitute detrimental action. Saidaction is
consequently reportable asa public interest disclosure aswell as being a criminal offence.

How to Make a Disclosure?
Disclosureto be Made to a BodyAuthorised to receive it
One of the most critical requirements of the Act is that disclosuresare made to a body authorised
under the Act to receive the disclosure. TheCouncilcan only deal with disclosureswhich concern the
organisation and its staff.
Disclosuresabout improper conduct or detrimental action by Councillors should be made to IBACor
to the Ombudsman. Thosedisclosures cannot be made to the Council.
Disclosuresabout improper conduct or detrimental action by the Councilor its staff may be made to
the Councilor one of four (4) external authorities:
IBAC;
Ombudsmanin relation to limited types of disclosures;
VI in relation to limited types of disclosures;or
Chief Commissionerof Police in relation to limited types of disclosures.
In most circumstances,disclosuresabout the Council or its staff should be made to the Councilor to
IBAC.
A public interest disclosuremade to the Council,when the Councilis not the receiving entity to
which the disclosuremay or must be made under Part 2 of the Act, is a misdirected disclosureif the
discloserhonestly believed that the Councilwasthe appropriate receiving entity. A misdirected
disclosuremay be redirected to another receivingentity without the discloserlosing the protections
contained in the Act.
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TheCouncilmust notify the appropriate receiving entity of the disclosurewithin 28 days.Beyond
this notification, the Councilis prohibited from disclosingthe content of the misdirected disclosure
and from disclosinginformation likely to reveal the identity of the discloser.

Making a Disclosure to the Council
Oral disclosures
An oral disclosure to the Council mustbe made in private and maybe made:
in person; or
by telephone to one of the persons authorised to receive disclosuresset out below,
including by leaving a voicemail messageonthat telephone number; or
by someother form of non-written electronic communication.
Theoral disclosure mustbe madeto one of the following persons:
the CEOof the Council (Phone: 1300 003 280 (local call) or 5559 4800);
the Public Interest DisclosureOfficer identified in these procedures;
the Public Interest DisclosureCoordinator identified in these procedures;
to the direct or indirect managerof the discloser, if the discloseris a staff member of
Council; or
to the direct or indirect managerof the person to whom the disclosurerelates, if that person
is a staff member of Council.
If the disclosureis made orally, the person receiving the disclosurewill makenotes at the time
recording the disclosure.Recordingof the conversation will only be done with the disclosure’s
permissionor by giving prior warning that the conversationwill be recorded.
Written disclosures
A written disclosureto the Council mustbe:
delivered personally to the office of the Councilat 25 LiebigStreet, Warrnambool; or
sent by post marked “Confidential” and addressedto the Public Interest Disclosure
Coordinator, Warrnambool City Council,POBox198, Warrnambool, Victoria 3280; or
sent by email marked “Confidential” to the official email addressof:
o the Public Interest DisclosureOfficer identified in these procedures; or
o the Public Interest DisclosureCoordinator specified these procedures.
if the discloser is a staff member of the Council the disclosure may also be madeto:
o the direct or indirect supervisoror managerof the discloser;or
o the direct or indirect supervisor or managerof the personto whom the disclosure
relates.
TheCouncilrecommendsthat the discloser ensures,where a written disclosure is being provided
personally or by post to the official office location or addressof the Council,that the disclosurebe
sealedin an envelope which is clearly marked with one or more of the following:
“Re: Public interest disclosure”;
“To the personal attention of the ChiefExecutiveOfficer”;
“To the personal attention of the PublicInterest DisclosureCoordinator”; or
“To the personal attention of the PublicInterest DisclosureOfficer”.
In relation to a disclosurebeing emailed to the official email addressof the Council,rather than to
the email addressof one of the individuals specified above the Council recommendsthat the
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discloserinsert in the email subject line one of the labels set out above applicable to personally
delivered or posted items.
Disclosurescannot be made by fax. A disclosure made by email from an addressfrom which the
identity of the disclosercannot be ascertained will be treated asan anonymousdisclosure.
Disclosuresto Council Supervisorsor Managers
A Councilsupervisor or manager receiving a disclosure from staff will:
• immediately bring the matter to the attention of the PublicInterest DisclosureCoordinator
or PublicInterest DisclosureOfficer for further action in accordancewith the Act;
• commit to writing down any disclosuresmadeorally;
• take all necessarystepsto ensure the information disclosed,including the identity of the
discloser and anypersonsinvolved, is secured,remains private and confidential; and
• offer to remain a support personfor the discloserin dealingwith the PublicInterest
DisclosureCoordinator or Public Interest DisclosureOfficer.

Making a Disclosureto IBAC
Oral disclosures
An oral disclosure to IBAC mustbe made in private and maybe made:
in person;
by telephone, to 1300 735 135;
by leaving a voicemail messagefor one of the specified individuals below; or
by someother form of non-written electronic communication.
Theoral disclosure mustbe madeto one of the following persons:
the Commissioner of IBAC;
the Deputy Commissioner of IBAC;
the CEOof IBAC;
an employee referred to in s 35(1) of the IBACAct; or
any staff referred to in s 35(2) of the IBACAct.
Contact details are available from IBAC(telephone 1300 735 135).
Written disclosures
A written disclosure to IBAC must be:
delivered personally to the office of IBAC,at Level1, North Tower, 459 Collins Street,
Melbourne, VIC3001; or
sent by post addressed to the office of IBAC,at GPOBox24234, Melbourne, VIC3000; or
sent by email to the official email addressof a person specified aboveto whom an oral
disclosure may be made (i.e., the Commissioner, the Deputy Commissioner, the CEO,or
employee or staff referred to in s 35 of the IBACAct); or
submitted by an online form available on the IBAC website

Making a Disclosureto Ombudsman
Oral disclosures
An oral disclosure to the Ombudsmanmustbe made in private to an Ombudsmanofficer and may
be made:
in person;
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by telephone, to 9613 6222 or toll free (regional areasonly) to 1800 806 314;
by leaving a voicemail messageon the telephone number of any Ombudsmanofficer; or
by someother form of non-written electronic communication.
Written disclosures
A written disclosure to the Ombudsmanmustbe:
delivered personally to the office of the Ombudsman,at Level9, North Tower, 459 Collins
Street, Melbourne, VIC3001; or
sent by post addressedto the office of the Ombudsman,asabove; or
sent by email to the office of the Ombudsmanat: ombudvic@ombudsman.vic.gov.au;or
sent by email to the official email addressof any Ombudsmanofficer; or
submitted by an online form (if any) identified in the procedures establishedby the
Ombudsmanunder s 58(1) of the Act.

4. HANDLING DISCLOSURES
Receiving a Disclosure
When the Councilreceivesa complaint, report or allegation of improper conduct or detrimental
action, the first step will be to ascertain whether it hasbeen made in accordancewith Part 2 of the
Act.
ThePublic Interest DisclosureCoordinator or Public Interest DisclosureOfficer must askthe
following questions about the disclosure:
• Hasa natural person or personsmade the disclosure?
• Doesthe disclosure relate to the conduct of a PublicOfficer or Public Bodyacting in their
official capacity?
• Doesthe allegedconduct constitute either improper conduct or detrimental action taken
against a person?
• Doesthe person making a disclosure have reasonable grounds for believing the alleged
conduct has occurred or may occur?
If the answer to one or more of the above elements is yes, the disclosure satisfies Part 2 of the Act,
and the discloseris entitled to receive protections under Part 6 of the Act.

Assessinga Disclosure
If the disclosuresatisfiesthe requirements of Part 2 of the Act, the Councilis required to determine
whether the disclosure may be a public interest disclosure by going through the two step
assessment process recommended by IBAC.
Thiswill be the caseeven if the discloserdoesnot refer to the Act or require the protections of the
Act. Theinitial assessmentismade on the nature of the information disclosedor on the belief that
the discloserhasabout the nature of the information, and not the discloser’sintention.

First step

15

Thefirst question the Public Interest DisclosureCoordinator/ Public Interest DisclosureOfficer must
answeris whether the information disclosedshows,or tends to show, that there is improper
conduct or detrimental action taken in reprisal for the making of a public interest disclosure.
Thisrequires the PublicInterest DisclosureCoordinator/ Public Interest DisclosureOfficer to
ascertainwhether the information satisfiesthe ‘elements’ of improper conductor detrimental
action, asdefined in the Act and whether any of the relevant exceptionsapply.
Thismay require the Public Interest DisclosureCoordinator/ Public Interest DisclosureOfficer to:
seekfurther information;
conduct a discreet initial enquiry;
seek(further) evidence from the discloser;
ascertainwhether there is sufficient supporting material to demonstrate that the conduct or
actions covered by the Act have occurred, are occurring or are likely to occur.
If it is not clear that the information discloseddoesshow or tend to show that there is improper
conduct or detrimental action, then the Councilwill go on to the secondstep below.

Secondstep
Thisrequires the Public Interest DisclosureCoordinator/ Public Interest DisclosureOfficer to ask
whether the discloserbelieveson reasonablegrounds that the information showsor tends to show
there is improper conductor detrimental action.
That is, doesthe person actually believe that the information shows,or tends to show, there is
improper conduct or detrimental action? A reasonablebelief requires the belief to be basedon facts
that would be sufficient to make a reasonableperson believe there was improper conduct or
detrimental action.
Thisreasonablebelief does not have to be basedon actual proof that the improper conduct or
detrimental action in fact occurred, is occurring, or will occur, but there must be someinformation
supporting this belief. Thegrounds for the reasonable belief can leave something to surmise or
conjecture, but it must be more than just a reasonablesuspicion,and the belief must be probable.
Accordingto IBAC,simplystating that improper conduct or detrimental action is occurring, without
providing any supporting information, would not be a sufficient basisfor having a reasonablebelief.
In IBAC’sview, a belief cannot be basedon a mere allegation or conclusion unsupported by any
further facts or circumstances.
Other matters that IBAC suggeststhe Public Interest DisclosureCoordinator/ Public Interest
Disclosure Officer can consider are:
the reliability of the information provided by the discloser,even if it is second-or third-hand.
For example,how would the discloserhaveobtained the information?
the amount of detail that hasbeen provided in the information disclosed;and
the credibility of the discloser, or of those people who haveprovided the discloserwith
information.
When makinga decisionasto whether the event or behavioursshow or tends to show that there was
improper conduct or detrimental action, the Public Interest DisclosureCoordinator/ Public Interest
Disclosure Officer may seekguidance from IBAC.
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Urgent Action
In somecircumstances,the disclosure may be about improper conduct that may pose an immediate
threat to health and safety of individuals, preservation of property, or mayconsistof serious
criminal conduct.
Examplesof this provided by IBAC include where the disclosure may be about:
a child protection worker allegedly sexuallyassaultingchildren in care;
a council worker allegedly lighting bush fires; or
a person threatening to poison the water supply.
In these cases,the Councilcan take immediate action while considering whether or not it is an
assessabledisclosurethat must be notified to IBACor awaiting IBAC’sdecision on a notified matter.
It may also be necessaryto report criminal conduct to Victoria Policefor immediate investigation or
take appropriate action againsta staff member, in accordancewith existing organisational policy and
procedure,to prevent further improper conduct.
TheAct allows the Councilto disclosethe content of the disclosureby a person or body “to the
extent necessaryfor the purposeof taking lawful action in relation to the conduct that is the subject
of an assessabledisclosureincluding disciplinary processor action”. However, IBAC notes that this
doesnot allow the identity of the discloserto be revealed.
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Decision on Assessment
At the conclusion of the assessment,the Public Interest DisclosureCoordinator/ Public Interest
DisclosureOfficer must decide whether it considersthe disclosure to be a public interest disclosure.
If the Public Interest DisclosureCoordinator/ Public Interest DisclosureOfficer decidesit may be a
public interest disclosure, it mustnotify IBAC of the disclosure. If the Public Interest Disclosure
Coordinator/ PublicInterest DisclosureOfficer doesnot consider it to be a public interest disclosure,
then it may be a matter that the Councilotherwise dealswith through anyother relevant internal
complaint or grievance management processes.

Decisionthat Disclosuremay be a PublicInterest Disclosure
If the Public Interest DisclosureCoordinator/ Public Interest DisclosureOfficer considersthe
disclosuremay be a public interest disclosureunder the Act, the Councilwill, within 28 daysof
receiving the disclosure:
notify IBAC that:
o the Council considersthe disclosure may be a public interest disclosure; and
o the Council is notifying the disclosure to IBAC for assessment;and
notify the discloser that:
o the disclosure hasbeen notified to IBAC for assessment;and
o it is an offence under s74of the Act to disclosethat the disclosurehasbeen notified
to IBAC for assessmentunder the Act.
In addition, at the time of notifying IBACor at any later time the Councilmay also provide IBAC with
any information obtained by the Councilregarding the disclosurein the course of its enquiries
leading up to its notification of the disclosureto IBAC.

Decisionthat Disclosuremay Not be a PublicInterest Disclosure
If the Public Interest DisclosureCoordinator/ Public Interest DisclosureOfficer determines the
disclosure is not a public interest disclosure, and the discloser hasindicated to the Council(or it
otherwise appearsto the Council)that the discloserwishesto receive the protections that apply to a
public interest disclosureunder the Act, the discloserwill be notified in writing, within 28 daysof the
Councilreceiving the disclosure, that:
the Council considers the disclosure is not a public interest disclosure;
the disclosure hasnot been notified to IBAC for assessmentunder the Act; and
regardlessof whether the disclosure is notified to IBAC for assessmentunder the Act, the
protections under Part 6 of the Act apply.
Notifications to a discloserdo not need to be provided by the Councilin responseto an
anonymously made disclosure.

Protections for PublicOfficers
A public officer is givenspecificprotections under the Act to provide information to other public
officers or to IBAC in dealing with a disclosure they have received. When a public officer acts in good
faith and in accordancewith the Act, Regulationsand IBAC’sGuidelines,the public officer does not
commit an offence under laws imposinga duty to maintain confidentiality or restricting the
disclosureof information.
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5. IBACASSESSMENT
Oncea disclosurehasbeen notified to IBAC,it must determine whether it is a public interest
disclosurecomplaint. Sucha determination must be made within a reasonabletime after the
disclosure is notified to IBAC.
In making its assessment,IBAC mayseekadditional information from the Councilor from the
discloser if IBAC considersthere is insufficient information to make a decision.
If IBACis of the view that the assessabledisclosureis not a public interest disclosure, then it is not a
‘public interest disclosure complaint’. If IBACis of the view that the assessabledisclosureis a public
interest disclosure,then it must determine that the public interest disclosureis a “public interest
complaint”.
IBAC must inform the Councilof its determination asto whether or not the disclosureis a public
interest disclosurecomplaint:
in writing; and
within a reasonabletime after makingthe determination.

If IBACdetermines the DisclosureisNot a PublicInterest Complaint
If IBAC determines the disclosure is not a public interest complaint, IBAC must advisethe discloser in
writing and within a reasonabletime after the determination is made,that:
IBAChasdetermined that the disclosure is not a public interest complaint; and
asa consequenceof that determination:
o the disclosurewill not be investigated asa public interest complaint; and
o the confidentiality provisionsunder Part7 of the Act no longer apply in relation to
the disclosure; and
regardlessof whether IBAChasdetermined that the disclosure is a public interest complaint,
the protections under Part 6 apply to a public interest disclosure.
In addition, if IBACisof the view that the disclosure,although not a public interest complaint, may
be able to be dealt with by another entity, IBAC mayadvisethe discloserthat:
the matter which is the subject of the disclosuremay be able to be dealt with by that entity
other than asa public interest complaint; and
if the discloserwishesto pursue the matter, to make a complaint directly to that entity.
If this is the case,IBAC will also advisethe relevant notifying entity that the discloser hasbeen
given this advice.
IBACis also able to consider whether it wishes to treat the assessabledisclosureasa notification
made to IBAC under the IBACAct.

If IBACdetermines the Disclosureis a Public Interest Complaint
Notification to Discloser
If IBAC determines the disclosure is a public interest complaint, IBAC must advisethe discloser in
writing and within a reasonabletime after the determination is made,that:
IBAChasdetermined that the disclosure is a public interest complaint;
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the protections available to a discloser of a public interest disclosure under Part 6 of the Act
apply;
the discloser hasrights, protections and obligations under the Act ascontained in ss72, 74
and Parts6 and 7 of the Act, including an explanation of the effect of those sectionsand
Partsof the Act; and
it is an offence under s 74 of the Act to disclosethat IBAChasdetermined that the disclose is
a public interest complaint.
OnceIBAChasdetermined that a disclosure is a public interest complaint, the discloser cannot
withdraw that disclosure. However, under the IBACAct, IBAC candecide not to investigate a public
interest complaint if the discloserrequeststhat it not be investigated.

Further ActionsIBAC maytake
OnceIBAChasestablished whether or not the assessabledisclosureis a public interest complaint,
then it decides what action it might take under the IBACAct. IBAC maydismiss,investigate,or refer
the matter.
• If it dismissesapublicinterest complaint, then it must do so on one of the grounds
specifically set out in the IBACAct.
• It may chooseto investigatethe alleged conduct if it is reasonablysatisfied that it is “serious
corrupt conduct”.
• It may alsochooseto refer the public interest complaint to another appropriate and
relevant investigatingentity.
If IBACdetermines that the disclosure is not a public interest disclosure, it may advise the discloser
that they should makea complaint directly to the relevant public body.
At the conclusion of its investigation, IBACmust provide the discloser with information about the
results of its investigation, including any action taken by IBAC and any recommendation by IBAC that
action or further action be taken (subject to certain exceptions).
IBAC mayprovide written information about the commencement,conduct or result of an
investigation, including any actions taken and any recommendation made that any action or further
action be taken to the relevant principal officer. However, IBAC mustnot provide anyinformation
that is likely to lead to the identification of a discloser.

6. WELFAREMANAGEMENT
Welfare Obligations
TheCouncilis committed to the protection of genuine disclosersagainstdetrimental action taken in
reprisal for the makingof public interest disclosures.
Theprotection of personsmaking genuine public interest disclosuresabout improper conduct or
detrimental action is essentialfor the effective implementation of the Act. In addition, the Act
extendsthe need for welfare managementto people who havecooperated or intend to cooperate
with an investigation of a public interest complaint (co-operators). Personswho are the subject of
allegationsare alsoentitled to havetheir welfare protected.
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TheCouncilmust endeavour to ensure disclosersand co-operators are protected from direct and
indirect detrimental action being taken againstthem in reprisal for the public interest disclosure.
TheCouncilwill ensure its workplace culture supports disclosersand co-operators. Suchsupport will
extend to the relevant personsregardlessof whether they are internal to the organisation (e.g.,
Councillorsand staff) or external members of the public.
However, different legislative responsibilities apply to personsinternal to the organisation, and to
persons who may be clients or usersof the Council’s services.
Thosederive from various legislative and administrative obligations to:
ensure the health and wellbeing of employeesof a public sector body under laws including
those relating to Occupational Health and Safety, the Charter of Human Rightsand
Responsibilities Act 2006, the Staff Codesof Conduct; and
comply with various relevant laws, policies and practices when making administrative and
other decisionsor taking particular actions affecting a customer, client or user of the public
body’s services.
Generally, for internal persons,the Councilwill ensure a supportive work environment and respond
appropriately to any reports of intimidation or harassmentagainstthese persons.For external
persons,the Councilwill take reasonablesteps to provide appropriate support. TheCouncilwill
discussreasonableexpectations with all personsreceiving welfare management in connection with a
public interest disclosure.

Support available to Disclosersand Co-operators
TheCouncil will support disclosersand co-operators by:
keeping them informed, by providing:
o confirmation that the disclosurehasbeen received;
o the legislative or administrative protections available to the person;
o a description of any action proposed to be taken;
o if action hasbeen taken by the Council,details about results of the action known to
the Council;
providing active support by:
o acknowledgingthe person for having come forward
o assuringthe discloseror co-operator that they havedone the right thing, and the
Councilappreciates it;
o makinga clear offer of support;
o assuringthem that all reasonablestepswill be taken to protect them;
o giving them an undertaking to keep them informed asfar as the Council is
reasonably able to;
managingtheir expectations by undertaking an early discussionwith them about:
o what outcome they seek;
o whether their expectationsare realistic;
o what the Councilwill be able to deliver;
maintaining confidentiality by:
o ensuringasfar asis possiblethat other people cannot infer the identity of the
discloseror co-operator;
o reminding the discloseror co-operator not to reveal themselvesor to reveal any
information that would enableothers to identify them asa discloseror co-operator;
o ensuring that hardcopy and electronic files relating to the disclosure are accessible
only to those who are involved in managingdisclosuresin the Council;
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proactively assessingthe risk of detrimental action being taken in reprisal (rather than
reactively waiting for a problem to arise and a complaint made by the discloseror cooperator). That is, actively monitor the workplace, anticipating problems and dealing with
them before they develop asfar asis possible;
protecting the discloser or co-operator by:
o examiningthe immediate welfare and protection needsof the person and seekingto
foster a supportive work environment;
o listening and responding to any concernsthe person may have about harassment,
intimidation or victimisation in reprisalfor their actions;
o assessingwhether the concerns the person may have about harassment,
intimidation or victimisation might be due to other causesother than those related
to the public interest disclosure;
preventing the spreadof gossipand rumours about any investigation into the public interest
disclosure; and
keeping thorough and complete records of all aspectsof the casemanagement of the
person, including all contact and follow-up action.

Appointmentof Welfare Manager
In appropriate circumstances,the Councilwill appoint a suitable Welfare Managerto protect a
discloser or a co-operator. TheWelfare Manager may be sourcedexternally where disclosuresare
madeby staff to avoid any potential conflicts of interest and to ensurean impartial, third party view
is provided.
Thefollowing matters will be taken into consideration by the Councilwhen deciding whether to
appoint a Welfare Manager in a particular case:
are there any real risksof detrimental action againstthe discloser or co-operator, taking into
account their particular circumstances?
whether the Council can or will take the discloser or co-operator seriously and will be able to
treat them with respect?
whether the Councilwill give the discloseror co-operator effective support, including
keepingthe discloser informed of the status of the disclosure?
can the Councilprotect the person from suffering repercussions,by dealing with the matter
discreetly and confidentially, and respondingswiftly and fairly to any allegationsthat the
discloseror co-operator hasin fact suffered retribution?
If the answer to the first question is ‘yes’ then IBAC recommendsthe appointment of a dedicated
Welfare Manager. If the answer to the first question is ‘no’ and the Councilcanmeet the needsset
out in the remainder of the questions IBAC suggests there may be no need for a dedicated Welfare
Managerto be appointed for that particular case.
In most circumstances,a Welfare Managerwill only be required where a public interest complaint
proceedsto investigation, but each public interest disclosurereceived by the Councilwill be
assessedon its own merits.
In particular, a Welfare Managerwill be appointed where the Councilbelievesthat one is required
to ensurethat the appropriate support canbe provided to the discloseror co-operator.
If appointed, the Welfare Managerwill, in addition to providing the generalsupport:
advisethe discloser or co-operator of the legislative and administrative protections available
to him or her, including providing practical advice;
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listen and respondto any concernsof harassment,intimidation or victimisation in reprisal
for making a disclosure;
not divulge any details relating to the public interest disclosure to any person other than the
Public Interest Disclosure Coordinator or the CEO;
ensure all meetings between the Welfare Manager and the discloser or co-operator are
conducted discreetly to protect the personfrom being identified asbeing involved in the
public interest disclosure; and
ensure the expectations of the discloser are realistic and reasonable, and that the discloser
or co-operator understandsthe limits of the support the Councilis able to reasonably
provide in the particular circumstances.

Welfare Management of PersonsSubjectof PublicInterest Disclosure
TheCouncil recognisesthat persons against whom disclosures are made must also be supported and
afforded natural justice. It is important to remember that until a public interest complaint is
resolved,the information about the personis only anallegation.
TheCouncilwill make a decision about whether or when the subject of a disclosurewill be informed
about a public interest disclosureinvolving an allegation madeagainsthim or her. It is possiblethat
the subject of the disclosuremay never be told about the disclosureif it is not determined to be a
public interest complaint, or if a decision is made to dismissthe disclosure.
TheAct limits the disclosure of information about the content of an assessabledisclosureandthe
identity of the discloser to certain specified circumstancesset out in Part 7 of the Act. TheCouncil
may give information about the disclosureto the subject of the disclosureif it is directed or
authorised to do so by the investigativeentity investigatingthe public interest complaint, or for the
purpose of taking action with respect to the conduct alleged,including disciplinary action.
Investigative entities may alsoinform the subject of the public interest complaint in the courseof
their investigation for the purposesof conductingthat investigation, or anyactions that they
propose to take asa result of the investigation.

Welfare services
A person the subject of a disclosure who is made aware of their status assuchmay have a Welfare
Manager appointed by the Council.Alternatively, the Public Interest DisclosureCoordinator/Public
Interest DisclosureOfficer will provide support and adviceto a person the subject of a disclosure,
particularly in relation to their rights and obligations under the Act, the Council’sinternal reporting
systemasset out in these procedures, and any other relevant law or code of conduct.
TheCouncil will consider eachmatter on a caseby casebasis,taking into account the particular
circumstancesof the person and the public interest complaint.

Natural Justice
TheCouncilwill afford natural justice to the subject of a disclosureprior to any decision being made
about the allegations.If the matter has been investigated by an investigative entity, then the
investigative entity will be responsiblefor ensuring consultations with the subject include the
provision of natural justice to him or her.
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IBAChasnoted that affording a subject of a disclosurenatural justice in this context meansthat if a
decisionis to be made about their conduct this person hasthe right to:
be informed about the substanceof the allegations against them;
be giventhe opportunity to answer the allegations before a final decision is made;
be informed about the substanceof any adversecomment that may be included in any
report arising from an investigation; and
have his or her defence set out fairly in any report.

If the Allegationsare Wrong or Unsubstantiated
TheCouncilwill provide support to a person who is the subject of a disclosurewhere the allegations
contained in a disclosurehave been found to be wrong or unsubstantiated.
In those circumstances,the Counciland any investigative entity involved will ensure that there are
no adverseconsequencesfor this person arising out of the disclosure or its investigation. Thisis
particularly crucial in a situation where there hasbeen publicly disclosedinformation identifying the
subject, but also where suchinformation hasbecome well-known acrossthe Council and the subject
is a Councillor or staff of the Council.
Further, if the matter hasbeen publicly disclosedby the Council, the CEOwill consider any request
by that person to issuea statement of support setting out that the allegations were clearly wrong or
unsubstantiated.

If Detrimental ActionisReported
If any person reports an incident of harassment,discrimination or adversetreatment that may
amount to detrimental action apparently taken in reprisal for a disclosure,the Welfare Manager,
Public Interest DisclosureCoordinator or PublicInterest DisclosureOfficer must record details of the
incident and advisethe person of their rights under the Act.
Detrimental action taken againstanother person in reprisal for a public interest disclosureis:
when the person takes, or threatens to take, detrimental action againstthe other person
because,or in the belief that:
o the other person or anyone else hasmade, or intends to make, the disclosure; or
o the other person or anyone elsehascooperated, or intends to cooperate, with an
investigation of the disclosure; or
for either of the reasonsabove, the person incites or permits someoneelse to take or
threaten to take detrimental action againstthe other person.
It is a criminal offence to take detrimental action againstanother personin reprisal for a public
interest disclosureunder the Act.
In suchcircumstances,the Councilwill be careful about makingpreliminary enquiries or gathering
information concerningsuchan allegation of detrimental action so that, to the extent it is
reasonablyable to, it protects the integrity of any evidencethat might be later relied upon in a
criminal prosecution.
In addition, the taking of detrimental action in reprisal for makinga disclosurecanbe groundsfor a
person to make a further disclosurewith respect to that conduct. Thedisclosureof this allegation
will then be assessedbythe Council asa new disclosure under Part 2 of the Act. Where the
detrimental action is of a seriousnature likely to amount to a criminal offence, the Councilwill also
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considerreporting the matter to the police or IBAC(if the matter wasnot already the subject of a
disclosure notified to IBAC).
A discloser of a public interest disclosure may also:
take civil action againstthe person who took detrimental action againstthe discloser and
seek damages;
take civil action against the Council jointly and severally to seekdamagesif the person who
took detrimental action againstthe disclosertook that action in the courseof employment
with, or while acting asan agent of the Council;and
apply for an order or an injunction from the SupremeCourt.

Protections available to Disclosers
Part 6 of the Act setsout the protections provided to personswho makea disclosurethat is a ‘public
interest disclosure’.
In summary, they are asfollows:
the discloseris not subject to any civil or criminal liability for making the public interest
disclosure;
the discloseris not subject to any administrative action (including disciplinary action) for
making the public interest disclosure;
by making the public interest disclosure, the discloser is not committing an offence against
the Constitution Act 1975 or any other law that imposesobligations of confidentiality or
otherwise restricts the disclosureof information;
by making the public interest disclosure, the discloser is not breaching any other obligation
(madeby oath, rule of law or practice) requiring him or her to maintain confidentiality; and
the disclosercannot be held liable for defamation in relation to information included in a
public interest disclosuremade by him or her.
Theprotections in Part 6 apply from the time at which the disclosureis made by the discloser. They
apply even if the Councilreceiving the disclosure does not notify the disclosure to IBAC,andeven if
IBAChasdetermined that the public interest disclosure is not a public interest complaint.

Limitson Protection
A number of the protections in the Act do not apply if a discloser:
• knowingly provides false or misleadinginformation
• claimsthat a matter is the subject of a public interest disclosureknowing the claim to be
false.
TheAct also specifically states that a person is still liable for their own conduct even if they disclose
that conduct.
A person who makesa disclosure is not protected against legitimate managementaction being
taken in relation to them.
Where a discloseris implicated in improper conduct, the Councilwill protect the discloserfrom
reprisals in accordancewith the Act, IBAC’sguidelines and these procedures. TheCouncil
acknowledgesthat the act of making a disclosure does not exclude the person makingthe disclosure
from being subject to reasonableconsequencesflowing from any involvement in improper conduct.
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In some circumstances,an admission may be a mitigating factor when considering disciplinary or
other action.
Taking disciplinary or other action against a person who hasmade a public interest disclosure
invariably createsthe perception that it is being taken in reprisal for the disclosure.
TheCEOwill make the final decision asto whether disciplinary or other action will be taken againsta
discloser. Where disciplinary or other action relates to conduct that is the subject of the disclosure,
the disciplinary or other action will only be taken after the disclosedmatter hasbeen appropriately
dealt with.
In all caseswhere disciplinary or other action is being contemplated, the CEOmustbe satisfied that
it hasbeen clearly demonstrated that:
• the decisionto proceed with disciplinary action is not causallyconnected to the making of
the disclosure(asopposedto the content of the disclosureor other availableinformation);
• there are good and sufficient groundsthat would fully justify action againstany other person
not making a disclosure in the samecircumstances;
• there are good and sufficient groundsthat justify exercisinganydiscretion to institute
disciplinary or other action.
TheCouncilwill take all reasonablesteps to thoroughly document its decision-making process,
including recording the reasonswhy the disciplinary or other action is being taken, and the reasons
why the action is not being taken in retribution againstthe discloserfor making the disclosure,so
that it will be able to clearly demonstrate that the disciplinaryor other action wastaken for the
appropriate and permitted reasonsunder the Act.
Thediscloserwill be clearly informed of any action proposed to be taken, be afforded natural justice,
and be informed of any mitigating factors that havebeen taken into account.

7. CONFIDENTIALITY
Confidentiality Obligations
Consistentwith the Council’sconfidentiality obligations under the Act the fact that a disclosurehas
been made, whether it hasbeen notified to IBAC for assessment,anyinformation received from
IBACor another investigative entity and the identities of personsinvolved will not be divulged.
TheCouncilwill take all reasonablestepsto protect the identity of a discloserand to ensurethe
confidentiality of the subject of a disclosure during any assessmentandany ensuinginvestigation.
Where the disclosure is dismissedor investigations do not substantiate the allegations made against
the person,the fact that the investigation wasundertaken, its results, and the identity of the person
subject of the disclosurewill still be kept confidential.
Maintaining confidentiality in relation to public interest disclosurematters is crucial in ensuring
reprisals are not made against a discloser.
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Exceptions
TheAct makesit a crime to disclose information connected with a disclosure made in accordance
with the Act. Limited exceptionsto the prohibition on disclosureare specified by the Act, include
circumstances such as:
where disclosureis required by the Council(or one of its staff) in the exerciseof functions of
the Council under the Act;
where necessaryfor the purpose of the exerciseof functions under the Act;
by an investigating entity for the purpose of exercisingthat entity’s functions under the IBAC
Act;
in accordancewith a direction or authorisation given by the investigating entity that is
investigating the disclosure;
to the extent necessaryfor the purpose of taking lawful action in relation to the conduct
that is the subject of an assessabledisclosureincluding a disciplinary processor action;
where IBACor VI hasdetermined that the assessabledisclosure is not a public interest
disclosure and the discloser or the Councilsubsequently disclosesthe information;
when an investigative entity had published a report to Parliament, in accordancewith its
confidentiality obligations;
for the purpose of obtaining legal advicein relation to matters specified in the Act;
in order to enable compliance with the Act:
o where a person does not have a sufficient knowledge of the Englishlanguage,to
obtain a translation from an interpreter;
o where a person is under 18 yearsof age, to a parent or guardian of a discloser;
o where a person is suffering a disability and is not able to understand, to an
independent person;
in disciplinary actions or legal proceedingsfor certain offences in the Act or other specified
Acts.
It is important to note that the Act prohibits the inclusionof anydetails, in anyreport or
recommendation that is likely to lead to the identification of a discloser.TheAct alsoprohibits the
identification of the person who is the subject of the disclosurein any particulars included in an
annual report or any reports to Parliament.

Offences
TheAct contains a number of offence provisions relating to unauthorised disclosureof information
by either disclosersor personswho have received disclosures.Therelevant penalties include
imprisonment, financial paymentsor both.
Thecriminal offencesset out in the Act relating to confidentiality include:
divulging information obtained in connection or asa result of the handling or investigation
of a public interest disclosurewithout legislative authority. Maximum penalty: 60 penalty
units, sixmonths imprisonment, or both.
disclosing that a disclosure hasbeen notified to IBAC for assessmentunder the Act.
Maximum penalty: 60 penalty units, sixmonths imprisonment, or both.
disclosing that a disclosure has been assessedbyIBACor VI to be a public interest complaint
under the Act. Maximum penalty: 60 penalty units, sixmonths imprisonment, or both.
A person must not take detrimental action againstanother person in reprisal for a public
interest disclosure. Penalty: 240 penalty units or 2 yearsimprisonment or both.
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8. RECORDSMANAGEMENT
TheCouncilwill ensure all files, whether paper or electronic, are kept securely. Thosefiles will be
accessibleonly by the Public Interest DisclosureCoordinator, Public Interest DisclosureOfficer and
CEO.AWelfare Manager may be able to gain access(where appropriate) to related welfare matters.
A Welfare Managermay be provided with information relevant to a welfare issuehe or sheis
managingwheneverit is in the interests of the supported officer for that to occur.
All printed material will be kept in files that are clearly marked asa ‘Public Interest Disclosure
Matter’ and warn of the criminal penaltiesthat apply to any unauthorized divulging of information
concerning a public interest disclosure.
All electronic files will be either passwordprotected, stored separatelyor secured.All materials
relevant to an investigation, such astapes from interviews, will also be stored securelywith access
only by authorised officers, aslisted above.
All phone callsand meetings will be conducted in private. Transmissionof files containing sensitive
information will not be sent to devicesthat have general staff access.
A person cannot obtain information about a public interest disclosureby application under the
Freedomof Information Act 1982 (the ‘FOIAct’). Although the FOIAct provides a general right of
accessfor any person to seekdocuments in the possessionof the Council, it provides that certain
information related to public interest disclosuresascontained in documentsin the possessionof the
Councilwill be exempt from the application of the FOIAct.
Suchinformation excludedfrom the operation of the FOIAct includes:
any information relating to a disclosure made in accordancewith the Act;
any information relating to a disclosure notified to IBAC by the Council under s 21 of the Act
for assessment;and
any information that is likely to lead to the identification of a discloser.
TheCouncilis required to contact IBAC prior to providing any document originating from IBACor
relating to a public interest disclosure,if that document is sought under the FOIAct.

9. TRAINING for COUNCILLORSandSTAFF
TheCouncil will:
ensure that Councillors and staff have accessto a copy of these procedures in hard or soft
copy;
incorporate into its induction procedures training about the Council’sgeneral obligations
under the Act and the rights and obligations of all Councillorsand staff;
introduce periodic refresher coursesfor Councillorsand staff about their rights and
obligations under the Act;
provide additional training and assistanceto:
o any staff of the Councilwith specific responsibilities and functions to handle and
managepublic interest disclosuresunder the Act, including the Public Interest
DisclosureCoordinator, Public Interest DisclosureOfficer and people involved in
welfare management;
o its complaint handling staff to ensure that any complaints receivedwill be dealt with
consistently and in accordancewith the Act asrequired;
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o

o

10.

any staff with functions and duties under the FOIAct or with responsibilities for
information management,to ensurethat no prohibited information is disclosed
under the Act and to ensurethere is appropriate liaising with the staff of IBACor
other investigative agencieswhere required in responseto a request for access
under the FOIAct; and
all staff dealing with customersto ensureany potential disclosuresreceived from
external sourcescan be handled appropriately in accordancewith the Act and these
procedures.

GOVERNANCE

Review
Thisprocedure will be reviewed every three yearsor upon significant changeto the Act, the
Regulationsor IBAC’sguidelinesto ensure they comply with the requirements of the Act, the
Regulations and IBAC’sguidelines.
From time to time, circumstancesmay changeleading to the need for minor administrative changes
to this procedure. Where an update doesnot materially alter this procedure, sucha changemay be
madeadministratively.
Examplesof minor administrative changesinclude changesto Council personnel, changeto namesof
Government departments and agenciesor a minor amendment to legislation that doesnot have
material impact. Where anychangeor update may materially changethe intent of this procedure, it
must be considered by the Council

ComplianceResponsibility
TheCouncilis required to publish certain statistics about the Act in its annual reports. That
information relates mainly to how these procedures may be accessedandthe number of disclosures
notified to IBAC for assessmentunder s 21 of the Act during the financial year.
ThePublic Interest DisclosureCoordinator will establish a secureregister to record suchinformation,
and to generally keep account of the status of disclosuresmade under the Act.
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