
VENUE:
Reception Room
25 Liebig Street
Warrnambool

COUNCILLORS
Cr. Tony Herbert (Mayor)

Cr. Robert Anderson
Cr. Sue Cassidy
Cr. Kylie Gaston
Cr. Peter Hulin

Cr. Michael Neoh
Cr. David Owen

Copies of the Warrnambool City Council’s Agendas & Minutes 
can be obtained online at www.warrnambool.vic.gov.au

Peter B. Schneider
CHIEF EXECUTIVE OFFICER

AGENDA 
ORDINARY MEETING 
WARRNAMBOOL CITY COUNCIL
5:45 PM  -  MONDAY 3 FEBRUARY 2020



Warrnambool City Council
Agenda for Ordinary Meeting            

3 February 2020
Page | 2

AUDIO RECORDING OF COUNCIL MEETINGS

All Open and Special Council Meetings will be audio recorded, with the exception of matters 

identified as confidential items in the agenda.  This includes public participation sections of the 

meeting. Audio recordings of meetings will be made available for download on the internet via the 

Council’s website by noon the day following the meeting and will be retained and publicly available 

on the website for 12 months following the meeting date.  The recordings will be retained for the 

term of the current Council, after which time the recordings will be archived and destroyed in 

accordance with applicable public record standards.  By participating in Open and Special Council 

meetings, individuals consent to the use and disclosure of the information that they share at the 

meeting (including any personal/sensitive information), for the purposes of Council carrying out its 

functions.

BEHAVIOUR AT COUNCIL MEETINGS

Thank you all for coming – we really appreciate you being here.  These meetings are the place 

where, we as Councillors, make decisions on a broad range of matters.  These can vary greatly in 

subject, significance and the level of interest or involvement the community has.  As part of making 

these decisions, we are presented with comprehensive information that helps us to form our 

position – you will find this in the agenda.  It should also be remembered that the Council meeting 

is a “meeting of the Council that is open to the public”, not a “public meeting with the Council.”

Each Council is required to have a local law that pertains to governance meeting procedures.  

Warrnambool City Council has followed best practice in this regard and its Local Law No.1 - 

Governance (Meeting Procedures) Local Law provides regulations and procedures for the 

governing and conduct of Council meetings.  Copies of the Conduct and Behaviour excerpt from 

Warrnambool City Council Local Law No. 1 - Governance (Meeting Procedures) Local Law can be 

obtained online at www.warrnambool.vic.gov.au or are available from the table at the rear of the 

room 

We thank you in anticipation of your co-operation in this matter.  

http://www.warrnambool.vic.gov.au/
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1. OPENING PRAYER & ORIGINAL CUSTODIANS STATEMENT
Almighty God
Grant to this Council
Wisdom, understanding and Sincerity of purpose
For the Good Governance of this City
Amen.

 
ORIGINAL CUSTODIANS STATEMENT
I wish to acknowledge the traditional owners of the land on which we stand and pay my respects 
to their Elders past and present.

2. APOLOGIES

3. CONFIRMATION OF MINUTES

RECOMMENDATION

That the Minutes of the Ordinary Meeting of Council held on 2 December 2019, be 
confirmed.

4. DECLARATION BY COUNCILLORS AND OFFICERS OF ANY CONFLICT OF INTEREST 
IN ANY ITEM ON THE AGENDA

Pursuant to Sections 77, 78 and 79 of the Local Government Act 1989 (as amended) direct and 
indirect conflict of interest must be declared prior to debate on specific items within the agenda; or 
in writing to the Chief Executive Officer before the meeting. Declaration of indirect interests must 
also include the classification of the interest (in circumstances where a Councillor has made a 
Declaration in writing, the classification of the interest must still be declared at the meeting), i.e. 

(a) direct financial interest 
(b) indirect interest by close association 
(c) indirect interest that is an indirect financial interest 
(d) indirect interest because of conflicting duties 
(e) indirect interest because of receipt of an applicable gift 
(f) indirect interest as a consequence of becoming an interested party 
(g) indirect interest as a result of impact on residential amenity 
(h) conflicting personal interest 

 
A Councillor who has declared a conflict of interest, must leave the meeting and remain outside the 
room while the matter is being considered, or any vote is taken.  Councillors are also encouraged to 
declare circumstances where there may be a perceived conflict of interest.
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5. REPORTS

5.1. COUNCILLOR REQUEST FOR LEAVE OF ABSENCE 

PURPOSE: 
 
Request for Councillor Leave of Absence.
 
EXECUTIVE SUMMARY 
 
The following request for leave of absence from Cr. Michael Neoh has been received to be 
effective for the following Council meeting:-

 Ordinary Council Meeting – 3 February 2020

Section 69 (2) of Local Government Act 1989 provides that the Council must not unreasonably refuse 
to grant leave to a Councillor who seeks it. 

RECOMMENDATION

That in accordance with the provisions of Section 69(2) of the Local Government Act 1989, 
Council resolves to grant Councillor Michael Neoh leave of absence from the following 
Council meeting:-

 Ordinary Council Meeting – 3 February 2020
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5.2. HORSES ON BEACH - LAND MANAGER CONSENT SPOOKYS  

PURPOSE:

For Council to consider two requests from the Warrnambool Racing Club related to Horse on 
Beach activities and to reconfirm its understanding of a funding requirement for the Port of 
Warrnambool area.

EXECUTIVE SUMMARY

 Council has received correspondence from the Warrnambool Racing Club dated 6 January 
2020 which has sought that the Warrnambool City Council provide consent as the Public Land 
Manager for applications to be made for Marine and Coastal Act approval at Spookys – Refer 
Attachment 1.

 Due to Council’s resolution of 26 October 2018, all decisions in relation to horse training in the 
Belfast Coastal Reserve must be made through the sole decision of Council.

 Council also received a letter from the Warrnambool Racing Club on 17 December 2019 
seeking that Council reconsider its position in regard to the commencement of Horse on Beach 
activities at Lady Bay which are scheduled to return on 1 April 2020, a month later than in 
previous years – Refer Attachment 2.

 On 15 October 2018 Council endorsed an agreement for the use of the Lady Bay Foreshore 
which included an amended period for which Horse on Beach activity is permissible.  The 
amendment changed the commencement of the Horse on Beach period from 1 March to 1 
April. 

 On 1 October 2018 Council resolved to provide approval for commercial horse riding at Lady 
Bay and Levys Beach, if the Warrnambool Racing Club’s funding contribution to the Port of 
Warrnambool Car Parking area was increased to $400,000.  Council needs to clarify if this 
funding is contingent on access to Lady Bay and what occurs if DELWP approval is not granted 
for the construction of this area.

RECOMMENDATION

That Council:

1. Alternative 1 – Authorise officers to provide the necessary consents and develop the 
necessary agreements to facilitate Horse on Beach activities at Spookys Beach.

Alternative 2 – Instructs officers to advise the Warrnambool Racing Club that it does not 
provide consent for the Warrnambool Racing Club to apply to DELWP for permits to allow 
Horse on Beach Activities based out of Spookys Beach.

2. Alternative 1 – Authorise officers to amend the Lady Bay Horse on Beach access period to 
commence from 1 March each year.

Alternative 2 – Instructs officers to advise the Warrnambool Racing Club that it does not 
agree for the Lady Bay Horse on Beach access period to be amended and therefore remain at 
1 April each year.

3. Advise the Warrnambool Racing Club that a funding commitment of $400,000 is required 
towards the Port of Warrnambool Car Park Expansion Project, should approvals be provided, 
for it to secure continued access to the Lady Bay Beach for Horse on Beach activities.   
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BACKGROUND

A number of resolutions have been made in relation to Horse on Beach activities since 2018 and 
these are summarised as follows with commentary regarding their status:

On October 1 2018 Council resolved:

1. Only agree to provide approval for commercial horse riding at Lady Bay and Levy’s 
Beach, if the funding contribution to the Lady Bay Car Parking area is increased to 
$400,000. (Valid)

2. Subject to Section 1 of this resolution being satisfied:   
 

i. Allow commercial racehorse training to resume at Levy’s Point beach in 
accordance with the terms contained in the attached Agreement (Appendix C). 
(Became Invalid – Unable to implement as Section 17B Licence Required contrary 
to prior advice)

 
ii.  Agree to amend the existing Agreement (Appendix D) for racehorse training at 

Lady Bay to reduce horse training numbers on the beach from 96 to 50 and retain 
the overall daily cap (swim and/or run) at 116 horses. (Valid)

            
iii.  Enter into a funding Agreement with Warrnambool Racing Club or Country Racing 

Victoria to construct a new car park for horse training at Lady Bay Beach and refer 
the Council co-contribution to the 2019-2020 budget process. (Valid)

On October 15 2018 Council resolved:

1. That Council amend the Council and Warrnambool Racing Club for Lady Bay Foreshore 
Agreement (Appendix D) from a 3 year term to a 5 + 5 year term by mutual agreement.  
(Valid)

2. That Council provide approval for the Chief Executive to enter into an agreement for 
commercial horse exercising in accordance with Section 17B of the Crown Land 
(Reserves) Act licence for Levy’s Beach, which retains the intent of Appendix C, subject 
to the agreement and licenses according with all laws, orders and other legal 
requirements. 

(Invalid – Rescinded 26 October 2018)

On 26 October 2018 Council resolved:

On the basis that Council is now in receipt of definite legal advice that commercial training 
of horses is a prohibited use under the Warrnambool Planning Scheme PCRZ, I am 
seeking that Council no longer be proactive in changing the use in the area or facilitate any 
changed use in the area unless further resolved by council and Notice is given that at the 
Special Meeting of Council to be held Friday, 26 October 2018, I propose to move that the 
resolution that was carried at the Special Meeting of Council held on 15 October 2018 and 
which states:-

That Council provide approval for the Chief Executive to enter into an agreement for 
commercial horse exercising in accordance with Section 17B of the Crown Land (Reserves) 
Act licence for Levy’s Beach, which retains the intent of Appendix C, subject to the 
agreement and licenses according with all laws, orders and other legal requirements.

be rescinded. (Valid)
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1. That Council does not initiate any action in relation to the use of Levy’s Beach for 
Commercial horse training. (Valid)

2. That Council understands the current prohibition of the commercial training of 
horses within the Planning Scheme and that all applicable future decisions in 
relation to commercial horse training at Levy’s Beach be made through the sole 
decision of Council. (Valid)

On 21 December 2018 Council resolved:

1. Provide support to the Minister for Planning’s proposal to allow race horse training on 
beaches as outlined in the Minister for Planning’s letter to Council dated 16 December 
2018 which states: -

a) That the Minister for Planning adopt planning approval for access to Belfast Coastal 
Reserve, including from Levys Beach Car Park (to provide time to complete steps 1 
(b) and 1(c) below);

b) That the required approvals are negotiated for the access point to the beach to be 
relocated to the existing hard stand at Spookys Beach Car Park and the realignment 
of the horse training area to commence 200 metres west of Levy's Beach access 
point (to minimise conflicts with other users of the beach);

c) That the Cultural Heritage Management Plan is amended to enable the use of the 
access from Spooky’s Beach Car Park by horses in future; and

d) That infrastructure upgrades are undertaken (including formalising the car park, 
improving the access track, revegetation and fencing) which Racing Victoria would 
need to fund to make the Spooky’s location workable for its activities.

Subject to:-
(I )inclusion of a sunset clause of 30 November 2019 (or by earlier agreement) for 

completion of aforementioned steps 1(b) and 1(c); and

(ii) no race horse training activity be permitted east of Levy's Beach access point;

(iii) Following 30 November 2019 (sunset clause) no race horse training to occur on the area 
east of the 200m west of Levy's access point.
(Valid & Actioned) 

2. Advise the Minister for Planning in writing of Council’s decision on the matter.
(Valid & Actioned)

3. Prior to 30 November a licence agreement must be entered into with conditions to the 
satisfaction of Council. (Valid)

On 4 February 2019 Council resolved:

1. That Council, as committee of Management for Levy’s Beach, provides a letter of 
consent to the Warrnambool Racing Club to accompany its applications to the State 
Government for the required permit applications to undertake commercial racehorse 
training at Levy’s Beach. (Vaild)

2. Consent is conditional on the Warrnambool Racing Club’s progressive provision of data 
as it becomes available as outlined in Appendix 1. (Valid)
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ISSUES

Council’s resolution of the 21 December 2018 provided the Warrnambool Racing Club with almost 
11 months in which to complete the necessary approvals for the Spookys access before its consent 
passed the sunset period.  

As the racing club have not finalised the approvals process as detailed in Attachment 3, Council 
must consider its position and either authorise officers to provide consent for permit applications and 
to draft a user agreement, or alternatively instruct officers to inform the Warrnambool Racing Club 
that consent is not provided.

In both its 1 October 2018 and 15 October 2018 resolutions Council endorsed updated versions of 
the Lady Bay Access agreements.  These agreements included a provision, most recently in the 15 
October report in Section 3.11 to allow access between 1 April and 1 December in any calendar 
year.  Prior to these agreements the period had been from 1 March to 1 December each year.  These 
revised arrangements were to commence in 2020 and were developed on the basis that access to 
Belfast Coast beach areas would become available throughout 2019.

Council has been pursuing a project to expand the parking area on the north side of the Pavilion.  
This car park expansion, initially proposed as part of the Warrnambool Harbor Master Plan, would 
provide additional capacity for coastal dependent activities such as fishing and boat launching.

The provision of additional car parking capacity in the Port of Warrnambool will allow Council to 
restrict the car and boat trailer only car parking areas, for their intended purpose, as they are currently 
often used for general parking.  This situation limits the amount of available parking for car and boat 
trailer parking, and if not addressed will reduce the full benefits which can be achieved through 
Councils $3.2M Safer Launching Facilities Project.

The additional car parking capacity will also offset losses to parking that will be observed during the 
1-2 year construction period for the Safer Launching Facilities and Breakwater Stabilisation Project.  
During these project works boat launching will need to occur from the northern car park area which 
will become congested if no additional car parking capacity is provided. 

Other benefits achieved through the construction of the car park include the ability to provide access 
to the dredge spoil area for out loading of material, improved cleanliness, and improved pedestrian 
and cycle linkages.  It also provides the greatest opportunity for a segregation of horse loading and 
unloading and a prudent opportunity through which to obtain funding from an industry which will 
obtain a benefit from the infrastructure.  Attachment 4 provides an outline of the concept plan for 
the car park. 

Currently DELWP remain unsupportive of the car park extension proposal.  On this basis Council 
should consider its impacts to a range of projects and the funding arrangements that have been 
developed.

The 4 February 2019 resolution required that data be provided in relation to the use of Lady Bay, a 
summary of this information is provided as Attachment 5.

FINANCIAL IMPACT

Council generates approximately $20,000 per year through Horse on Beach activity fees.

Should the car park extension at Lady Bay occur and funding from the Warrnambool Racing Club 
not be received a funding shortfall of $400,000 would exist.

LEGISLATION/POLICY/COUNCIL PLAN CONTEXT

Not Applicable
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TIMING

The Warrnambool Racing Club are seeking advice to allow them to progress with a significant 
number of approvals required to access Belfast Coast beach areas for the purposed of commercial 
horse training.

COMMUNITY IMPACT/CONSULTATION

The Belfast Coast Management Plan was widely consulted and provides provision for Commercial 
Horse Training activities in the area.

LEGAL RISK/IMPACT

This report seeks to ensure that Horse on Beach activities are conducted with all relevant permits 
and approvals.

OFFICERS’ DECLARATION OF INTEREST

No officer involved in the preparation of this report has declared a conflict of interest.

CONCLUSION

Council needs to consider its response to correspondence received from the Warrnambool Racing 
Club dated 17 December 2019 and 6 January 2020.  

It also needs to consider its position in relation to a funding requirement from the Warrnambool 
Racing Club towards a car park expansion at Lady Bay.

ATTACHMENTS
1. WCC Letter 06.01.2020 Land Manager Consent - Spookys [5.2.1 - 1 page]
2. Lady Bay Exercise return date 2020 [5.2.2 - 1 page]
3. Approvals Diagram V 2 [5.2.3 - 1 page]
4. 20. Preliminary Car Park Design Plans ( M 19-236 TENDER C) [5.2.4 - 7 pages]
5. horse totals [5.2.5 - 1 page]
6. horse by trainer [5.2.6 - 1 page]



 
 

WARRNAMBOOL RACING CLUB INC 
P.O. Box 48 

Warrnambool, Victoria, 3280 
P: 03 5562 2211 F: 03 5562 7579 

E:  warrnambool@countryracing.com.au 
www.warrnamboolracing.com.au 

6th January 2020 
 
 
Mr Scott Cavanagh  
Director City Infrastructure 
Warrnambool City Council 
 
 
Dear Scott, 
 
Re Land Manager Consent – Spookys  
 
The Warrnambool Racing Club (WRC) is in the process of completing a new Marine and Coastal Act 
(MACA) consent through the Department of Environment, Land, Water and Planning (DELWP).  The 
new consent application will amend the original approved MACA by DELWP, to include the access 
point to Levy’s Beach for Horse Training via Spookys carpark and trail.  
 
Part of the process before the WRC can submit the consent application to DELWP is gaining a letter 
of consent by the WCC as the Public Land Manager for the Spookys area of the coastal reserve. The 
WRC is seeking consent by WCC as the Public Land Manager.  
 
The WCC has previously been granted a letter of consent as the Committee of Management for 
Levy’s Beach in the original submitted MACA, passed in a motion at an ordinary Council meeting held 
on the Monday 4th February 2019. The WRC has been meeting its consent conditions outlined in the 
motion - Appendix 1 of the Council Minutes. 
 
In addition, as the Public Land Holder, the WCC granted permission to the WRC to undertake the 
amended Cultural Heritage Management Plan for the Spookys area. There are also other preliminary 
associated works including the traffic management plan and the plans to address the condition of 
the existing hard stand car park at the Spookys area. These two items will form part of the MACA 
application and will seek feedback from WCC Infrastructure team once completed to a presentable 
standard.   
 
Should you wish to discuss the details included further, I can be contacted on 03 5562 2211 or 
tom.oconnor@countryracing.com.au  
 
Your sincerely  

 
Tom O’Connor  
Chief Executive Officer 
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ŀƴŘ ƘƻǊǎŜ ƴǳƳōŜǊǎ ǿƛǘƘƛƴ ǘƘŜ /ƛǘȅ ƻŦ ²ŀǊǊƴŀƳōƻƻƭΦ    
 
¢ƘŜ ²w/ ǿƻǳƭŘ ŀǇǇǊŜŎƛŀǘŜ ǘƘŜ ²ŀǊǊƴŀƳōƻƻƭ /ƛǘȅ /ƻǳƴŎƛƭΩǎ ǎǳǇǇƻǊǘ ƻƴ ǘƘƛǎ ƳŀǘǘŜǊ ŀǘ ŀ ǘƛƳŜ ǿƘŜƴ 
ǘƘŜ ²w/ ŀƴŘ ƛǘǎ ǎǳǇǇƻǊǘƛƴƎ ǘǊŀƛƴŜǊǎ ƴŜŜŘ ƛǘ ƳƻǎǘΦ {ƘƻǳƭŘ ȅƻǳ ǿƛǎƘ ǘƻ ŘƛǎŎǳǎǎ ǘƘƛǎ ŦǳǊǘƘŜǊΣ ǘƘŜƴ 
ǇƭŜŀǎŜ Řƻ ƴƻǘ ƘŜǎƛǘŀǘŜ ǘƻ ŎƻƴǘŀŎǘ ƳŜ ƻƴ ло ррсн ннммΦ    
 
 
¸ƻǳǊ ǎƛƴŎŜǊŜƭȅ  

 
¢ƻƳ hΩ/ƻƴƴƻǊ 
/ƘƛŜŦ 9ȄŜŎǳǘƛǾŜ hŦŦƛŎŜǊ 
²ŀǊǊƴŀƳōƻƻƭ wŀŎƛƴƎ /ƭǳō 
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5.3. PROPOSED AMENDMENT TO PLANNING PERMIT CONDITION - 43 ATKINSONS LANE - 
LOOKOUT 

PURPOSE:

This report recommends that Council consider a proposal to amend Condition 12 of Planning 
Permit PP2018-0105 prior to the matter being determined by the Victorian Civil and 
Administrative Tribunal (VCAT).

EXECUTIVE SUMMARY

 On 15 August 2019 VCAT made a decision in respect of an appeal in relation to an alcohol and 
drug rehabilitation centre at 43 Atkinsons Lane, Dennington and directed that the Responsible 
Authority (Council) issue a permit;

 The permit contains 27 conditions;

 On 30 September, formal orders from VCAT were received in relation to the process relating to 
an application to amend Condition 12;

 On 9 October, Council were advised by Taits Legal that an application under Section 87A of the 
Planning and Environment Act had been lodged with VCAT;

 Section 87A provides avenue for proponents to appeal to VCAT on a VCAT decision in relation 
to any changes, including conditions on permit;

 The application has been placed on Notice by the applicant and submissions – in support and 
objections – have been received;

 A practice day hearing was held at VCAT on Friday 24 January which confirmed information 
received from the proponent and also confirming dates for the hearing to be held on February 
25th and 26th 2020;

 A position of Council is required to be communicated to VCAT prior to the Hearing to be held on 
25 February 2020.

RECOMMENDATION

That Council :-

1. Consider the submissions and objections received;

2. Support the amendment proposed for Condition 12, as follows:-

3. At all times when residents are present on the site:
- a minimum of two staff between 5pm and 8.30am weekdays;
- a minimum of five staff between 8.30am and 5pm on weekdays; and
- a minimum of two staff on weekends;

4. Notify VCAT and the parties of the above.

BACKGROUND

The permit is for the use and development of the site as a residential drug and alcohol rehabilitation 
centre. The permit includes conversion of an existing former dwelling (more recently utilised by 
Western District Employment Access Community Day Services) into an administrative wing while 
two single storey accommodation wings will be constructed to the south.

The application received 34 objections.  Council indicated that it did not support the application at 
that time.  A six day VCAT hearing was convened in June-July 2019.
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A copy of the VCAT decision is at Attachment 3.  A copy of the Planning Permit is at Attachment 
2.

ISSUES

The proponents have sought to amend Condition 12 which currently reads:-

“...12. At all times when residents are present on the site, a minimum of two staff must be present 
between 8.30pm and 8.30am and a minimum of five staff must be present between 8.30am and 
8.30pm....”

To read:-

“...12. The facility must be staffed as follows:

A) a minimum of two staff must be present between 5.00pm and 8.30am and on weekends; and
B) a minimum of five staff must be present between 8.30am and 5.00pm on weekdays
 ...”

A copy of the documents are at Attachment 1.

Notice of the application has been undertaken by the proponents and was completed on the 18th 
November, 2019.  Submissions of support and objections have been received and are at 
Attachment 4. 

VCAT have advised that a position of Council will be required to be formed and communicated to 
VCAT prior to the Hearing to be held on 25 February 2020.

An assessment of the proposal is contained within Attachment 6.

FINANCIAL IMPACT

The costs associated with representing Council at VCAT is allowed for within the City Strategy and 
Development budget.

LEGISLATION/POLICY/COUNCIL PLAN CONTEXT

2 Foster a healthy welcoming City that is socially and culturally rich
2.1 Promote healthy lifestyles
2.2 Increase participation, connection, equity, access and inclusion
2.3 Increase community health and social connections.
2.8 Increase participation opportunities for disadvantaged members of the community.

5 Practice good governance through openness and accountability while balancing 
aspirations with sound financial management
5.1 Provision of opportunities for the community to actively participate in Council's decision-making 
through effective promotion, communication and engagement
5.3 Ensure financial sustainability through effective use of Council's resources and assets and 
prudent management of risk

TIMING

As directed by VCAT.  The hearing date is 25 February 2020.  

COMMUNITY IMPACT/CONSULTATION

As directed by VCAT.
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LEGAL RISK/IMPACT

Within the provisions of the Planning and Environment Act 1987.

OFFICERS’ DECLARATION OF INTEREST

None.

ATTACHMENTS
1. Attachment 1 [5.3.1 - 68 pages]
2. Attachment 2 [5.3.2 - 8 pages]
3. Attachment 3 [5.3.3 - 38 pages]
4. Attachment 4 a [5.3.4 - 2 pages]
5. Attachment 4 b [5.3.5 - 2 pages]
6. Attachment 4 c [5.3.6 - 1 page]
7. Attachment 4 d [5.3.7 - 1 page]
8. Attachment 4 e [5.3.8 - 4 pages]
9. Attachment 4 f [5.3.9 - 3 pages]

10. Attachment 4 g [5.3.10 - 4 pages]
11. Attachment 4 h [5.3.11 - 5 pages]
12. Attachment 4 i [5.3.12 - 1 page]
13. Attachment 4 j [5.3.13 - 2 pages]
14. Attachment 4 k [5.3.14 - 1 page]
15. Attachment 4 l [5.3.15 - 4 pages]
16. Attachment 4 m [5.3.16 - 4 pages]
17. Attachment 4 n [5.3.17 - 7 pages]
18. Attachment 4 o [5.3.18 - 4 pages]
19. Attachment 4 p [5.3.19 - 7 pages]
20. Attachment 5 a [5.3.20 - 2 pages]
21. Attachment 5 b [5.3.21 - 11 pages]
22. Attachment 5 c [5.3.22 - 37 pages]
23. Attachment 5 d [5.3.23 - 4 pages]
24. Attachment WRAD [5.3.24 - 2 pages]
25. Attachment 6 Planning Assessment Report [5.3.25 - 6 pages]
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5.4. DECEMBER FINANCE REPORT
  
PURPOSE: 
 
This report updates Council on the financial performance for the 6 months ended 31 
December 2019.

EXECUTIVE SUMMARY 
 
 This Finance Report compares actual financial results budget for the 6 months ending 

December 2019 – refer Attachment 1.
 The report sets out financial results for Councils recurrent (day to day operations) Projects, 

Capital Works, Rates and Loan activities.

 Year to date budgets are profiled to reflect the timing of cash inflows and outflows. Overall the 
actual results indicate a favourable financial position of $702k when compared to the YTD 
Budget.

  
RECOMMENDATION

That the finance report for the 6 months ending December 2019 be received. 

 
 LEGISLATION / POLICY / COUNCIL PLAN CONTEXT 
 
5 Practice good governance through openness and accountability while balancing 
aspirations with sound financial management
5.3 Ensure financial sustainability through effective use of Council's resources and assets and 
prudent management of risk 
 
 
 
ATTACHMENTS 

1. December 2019 Finance Report [5.4.1 - 10 pages]
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5.5. FISCALINI DRIVE NAME CHANGE TO TOOHEY DRIVE

PURPOSE:

To approve changing the name of Fiscalini Drive Warrnambool to Toohey Drive 
Warrnambool.

EXECUTIVE SUMMARY

Council had received a formal request to rename Fiscalini Drive. Submissions were called for and 
two submissions were received in support. The matter was referred to Council’s street naming group 
who proposed the name Toohey Drive which was relevant to the original subdivision.

Council called for submissions regarding its intention to change the name from Fiscalini Drive to 
Toohey Drive Warrnambool.  This was advertised under Section 223 of the Local Government Act 
1989. All owners of properties in Fiscalini Drive were also notified by mail.

No Submissions were received.

RECOMMENDATION

That Council change the name of Fiscalini Drive Warrnambool to Toohey Drive 
Warrnambool.

BACKGROUND

Council had been formally requested to consider renaming the road currently known as Fiscalini 
Drive Warrnambool.  This was based on a request from a member of the public to rename the road.  
Council has previously been provided with background on this request.

A Notice of Proposal to Rename Road was placed in The Standard on 21 September 2019 
requesting submissions under Section 223 of the Local Government Act 1989.  Letters were also 
sent to all property owners in Fiscalini Drive.
 
Council received two formal submissions in support of renaming the road.
  
The subdivision is commonly known as the ‘Toohey Estate’ in recognition of the previous owners of 
the land.  During the subdivision process the name ‘Toohey’ was an approved street name, however 
as a result of changes during development, became surplus to needs.  
 
It was considered appropriate that Toohey Drive be the proposed new street name and the 
consultation process commenced with the residents and the community.
 
The street naming list provides the following history of the proposed name:
 
Toohey Drive – the site was originally owned and farmed by the Toohey Family for many 
years.  When the Parish decided to establish a residential development on the site, the 
Parishioners and the Parish Committee decided that it be called Toohey Estate.

A Notice of Intention to Rename Fiscalini Drive to Toohey Drive was placed in the Standard on 14 
December 2019 requesting submissions under Section 223 of the Local Government Act 1989.  
Letters were also sent to all owners of property in Fiscalini Drive.
 
No Submissions were received.
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ISSUES

The direct impact that such a change would have on sixteen properties which are currently 
addressed to Fiscalini Drive Warrnambool would be the property owners’ day to day dealings with 
Australia Post, utility providers to the properties (AGL, Origin, SPAusnet and the like), Telstra, Optus 
and other internet service and communications providers. 
 
The indirect impact would be on the State Titles Office, Banks and mortgage providers as well as a 
myriad of other contractors and businesses servicing the properties within Fiscalini Drive itself.

FINANCIAL IMPACT

It is envisaged that the process would have a financial impact of $5,000 on Council’s budget. 
 
This funding would be predominantly utilised as part of the consultation with affected residents, 
including supporting them through the administrative processes associated with the change. 

LEGISLATION/POLICY/COUNCIL PLAN CONTEXT

Schedule 10 Part 5 Local Government Act 1989 
 
“5     Power to name roads, erect signs and require premises to be numbered 
    (1)     A Council may— 
        (a)     approve, assign or change the name of a road; and 
        (b)     erect signs on a road; and 
        (c)     approve, assign and change the number of a road and any premises next to a road; and 
        (d)     require people to number their premises and to renew those numbers.”

TIMING

The process required to be carried out prior to end of March 2020.

COMMUNITY IMPACT/CONSULTATION

This process was carried out with no submissions being received.  Australia Post has advised that 
due to the name of the road being the only change the impact should be minimal. 

LEGAL RISK/IMPACT

There are no direct legal risks associated with this recommendation. However, owners of the affected 
properties will be required to change their addresses with relevant parties.  Council will provide a 
change of address “checklist” for owners if the name change is adopted (copy attached).

OFFICERS’ DECLARATION OF INTEREST

Nil

CONCLUSION

Council will achieve a positive outcome for the community regarding the request for change of 
name.

ATTACHMENTS
1. Change of Address - Checklist [5.5.1 - 1 page]

http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/lga1989182/s3.html#road
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/lga1989182/s3.html#council
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/lga1989182/s3.html#road
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/lga1989182/s3.html#road
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/lga1989182/s3.html#road
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/lga1989182/s3.html#road
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5.6. 2019 LAND SUPPLY AUDIT 

PURPOSE:

To provide an update on the Residential Land Supply Audit within the Warrnambool Local 
Government Area.

EXECUTIVE SUMMARY

 The Warrnambool City-Wide Housing Strategy 2013 recommends that Council monitor 
residential land supply on an annual basis;

 This is to ensure that there is adequate zoned residential land to meet projected growth across 
the municipality;

 The 2019 audit reflects on 2018 data which shows a slight decline in supply from 25 years to 
24.1 years;

 The 2019 audit will be placed on Council’s website;

RECOMMENDATION

That Council endorse the Residential Land Supply Report – 2019.

BACKGROUND

The Warrnambool City-Wide Housing Strategy 2013 recommends that Council monitor residential 
building permit activity and land supply on an annual basis to ensure that there is adequate zoned 
residential land to meet projected growth across the municipality. 
 
In May 2015 Council endorsed the Warrnambool Residential Land Supply Report 2015. The report, 
the first of its kind produced by Warrnambool City Council, identified that there was a residential land 
supply capacity across the municipality to meet project population growth to the year 2031.
 
In the 2015 Warrnambool Residential Land Supply Report the broad hectare (growth) areas had the 
potential to provide 4930 lots, being approximately 78% of the total vacant residential land supply. 
With a total number of 6321 vacant residential lots at the end of 2014 and a predicted rate of 
construction of 225 dwellings per year (City-Wide Housing Strategy 2013) there was considered to 
be approximately 28+ years land supply.
 
Ongoing monitoring following the 2015 Warrnambool Residential Land Supply Report to the end of 
December 2017 identified that there was a steady residential land supply of approximately 25 years. 
 
In 2018, revised population and dwelling forecast data were released and the predicted construction 
rate was revised to 244 dwellings per year (Forecast.id). Following this revision, a comprehensive 
audit of land supply was undertaken and the Warrnambool Residential Land Supply Report 2018 
identified there was a land supply of 24.5 years (as at 31 December 2018).    
 
The table below provides a snap shot of residential land supply reports/audits that have been 
undertaken since monitoring commenced in 2015.
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ISSUES

The Warrnambool City-Wide Housing Strategy 2013 recommends that Council monitor residential 
building permit activity and land supply on an annual basis to ensure there is adequate residential 
land supply to meet projected growth across the municipality. 
 
The Residential Land Supply Report – 2019 provides updated information on residential land supply 
in the Warrnambool LGA (as of 31 December 2018).

Using Council’s records for occupancy (building) permits and titles released (Statement of 
Compliance) for new subdivisions, combined with aerial photography and site inspections, it has 
been possible to determine that as at 31 December 2018 there were 5,828 vacant residential lots in 
the municipality.
 
It should be noted that the 2019 audit reviews data from 1 January 2018 to 31 December 2018.  The 
data for 2019 will not be released until 2020.
 
Using the most up to date population forecasts (Forecast.id) that predicates a rate of construction of 
244 dwellings per year, this would equate to approximately 24.1 years land supply, which includes 
2.45 years of development ready lots (undeveloped land within the existing urban area, zoned for 
residential development with an area less than 1 hectare in area) and around 21.7 years supply of 
residential land (land that is generally undeveloped and zoned residential – growth area land).
 
A current residential land supply of 24.1 years does not place any immediate pressure on Council to 
rezone more land.

FINANCIAL IMPACT

The update audit has been undertaken and completed in-house by the City Strategy team.

LEGISLATION/POLICY/COUNCIL PLAN CONTEXT

3 Maintain and improve the physical places and visual appeal of the City
3.3 Build Infrastructure that best meets current and future community needs.

4 Develop a smarter economy with diverse and sustainable employment
4.1 Grow the Cities population through local economic growth

5 Practice good governance through openness and accountability while balancing 
aspirations with sound financial management
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5.2  Develop policies, strategic plans and processes to address local and regional issues, guide 
service provision and ensure operational effectiveness
5.3 Ensure financial sustainability through effective use of Council's resources and assets and 
prudent management of risk

TIMING

Routine

COMMUNITY IMPACT/CONSULTATION

Once endorsed, the updated audit will be placed on Council’s website.

LEGAL RISK/IMPACT

The Residential Land Supply Report – 2019 meets Council’s commitment under the Warrnambool 
City-Wide Housing Strategy 2013 to ensure that there is adequate zoned residential land to meet 
projected growth across the Warrnambool LGA.  

OFFICERS’ DECLARATION OF INTEREST

None

CONCLUSION

There are currently no residential land supply issues in the Warrnambool LGA.  The report will be 
placed on Council’s website, consistent with the Land Supply reports from previous years.

ATTACHMENTS
1. 2308 residential land supply 2019 ( Dec 3 update) [5.6.1 - 4 pages]
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5.7. POWER PURCHASE AGREEMENT (PPA) PROJECT UPDATE 
  
PURPOSE: 
 
This report provides information pertaining to the delay in procurement of a Power Purchase 
Agreement for 40% of Council’s Electricity from renewable sources.
 
EXECUTIVE SUMMARY 
 
 Council committed 40% of its electricity load to the Local Government Power Purchase 

Agreement (LG PPA) on the 5th August 2019 Council meeting.  The contract was initially 
scheduled to start in July 2020, however, the commence date of the contract has been delayed 
until the 1st January 2021.

 This delay which relates to an approval required by the Australian Competition and Consumer 
Commission (ACCC) has created a need for Council to seek an interim energy contract to 
procure 40% of its electricity load for the period between the 1st July 2020 to 30th June 2021.

 The minimum length of the contracts available are 12 months which will mean that Council will 
need to postpone its participation in the PPA until the 1st July 2021.

 Green Power options has not been considered as part of the interim contract. 
 
RECOMMENDATION

That Council

1. Commits to purchase electricity for: Street lighting; Arc Stadium; Civic Centre; and Block 
4, Surfside Caravan Park through the Victorian Government Progressive Procurement 
contract as soon as available, until such time as the MAV Local Government Power 
Purchase Agreement (LG PPA) is procured.  

 
BACKGROUND 
 
At its 5th August 2019 Ordinary Meeting, Council resolved to:

1. Commit 40% of Warrnambool City Council’s electricity load to the Local Government Power 
Purchase Agreement process;

2. Delegate authority to the CEO to sign contract documentation resulting from the Local 
Government Power Purchase Agreement tender process.

 
Council’s existing contracts expire on June 2020. The remaining 60% of Council’s electricity is 
currently being procured under a Procurement Australia committed volume tender. 
  
ISSUES 
 
There has been a delay in the Local Government Power Purchase Agreement (LG PPA) tender 
process related to an approval required by the Australian Competition and Consumer Commission.  
Accordingly, the earliest anticipated contract date for the MAV LG Power Purchase Agreement has 
been revised from 1st July 2020 to January 2021.

The existing fixed volume tender for the selected sites expires 30 June 2020.

An interim contract arrangement is required in order to comply with the Local Government Act for 
procurement of electricity for the following services:

1. Street lighting
2. Arc Stadium
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3. Civic Centre
4. Block 4, Surfside Caravan Park

Taking an average over the past 12 months for usage of the 4 services, the value of the purchase 
has been estimated at $460,000. 

The delay in the MAV LG PPA has necessitated that Council enter into an interim energy contract 
between the 1st July 2020 and the 30th June 2021 (the minimum length for interim contracts is 1 
year). 

There were three different providers and contract options which were considered for this service 
being:

 State Government Progressive Procurement.
 MAV Committed Volume Tender.
 Procurement Australia Committed Volume Tender.

The State Government Progressive Procurement option was determined to be the most favourable 
for Council.

 
FINANCIAL IMPACT 
 
State Government have an existing progressive procurement contract. Council has received advice 
that the four services can be rolled into the contract despite not participating in the original tender, 
the State Government already having met the tender requirements for procurement. 

The contract rates are more competitive than the existing Procurement Australia committed volume 
contract.

There is minimum period of 12 months for large sites and public lighting. 

LEGISLATION / POLICY / COUNCIL PLAN CONTEXT 

This report responds to the following Council Plan initiatives:
 
1 Sustain, enhance and protect the natural environment
1.2 Commit to being a carbon neutral organisation by 2040.

5 Practice good governance through openness and accountability while balancing 
aspirations with sound financial management
5.3 Ensure financial sustainability through effective use of Council's resources and assets and 
prudent management of risk 
 
 
TIMING 
 
Commitment to the State Government contract is required by February 2020.
 
  
LEGAL RISK / IMPACT 
 
This report provides a mechanism through which procurement requirements under the Local 
Government Act can be achieved.
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OFFICERS’ DECLARATION OF INTEREST 
 
No officer involved in the preparation of this report has declared a conflict of interest.
 
 
CONCLUSION 
 
The delay in the tender process of the Local Government PPA has caused the need for Council to 
seek an interim energy contract to cover the gap between the expiring date of the existing contract 
and the commencement of the PPA. 

The most favorable option for Council is to participate in the State Government Progressive 
Procurement until the LG PPA become available. This is because there is not upfront cost to 
participate, the energy prices for the length of the contract are known and they are competitive with 
the prices recently received from Procurement Australia. 

ATTACHMENTS 
Nil
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5.8. AWARD OF 2020035 - 19/20 PLAYGROUND RENEWAL CONTRACT

PURPOSE: 
 
This report provides information on award of Contract 2020035 19/20 Play Space renewal.
 
EXECUTIVE SUMMARY 
 
 Council has 61 playspaces which it currently maintains and renews.  

 As playspaces reach the end of their useful life an assessment is made in regard to their need 
and where the assessment continues to support the need they are replaced. 

 The Victoria Park East, Mahogany Gardens and Pappas Drive play spaces were identified for 
renewal in the 2019/2020 budget and their replacement has been tendered.

 A public tender was advertised on Saturday 9 November 2019 inviting tender submissions from 
suitably qualified and experienced to Design and Construct play spaces at Mahogany Gardens, 
Victoria Park East and Pappas Drive.

 Close of tenders was 2:00pm Friday 6 December 2019. A total of 3 submissions from 3 
tenderers were received up until the close of tenders.

 A panel has met and evaluated the tender responses.

 The recommendation is to proceed with the tender offer provided by Omnitech Playgrounds in 
the amount of $339,625 (GST inclusive).

 
 
RECOMMENDATION
That Council 
 
(i)         Award Contract No. 2020035 19/20 Play Space Renewal for the tendered amount of 

$359,425 Inc. GST to Plastic Protection Pty Ltd trading as Omnitech Playgrounds.
 
(ii)        That the schedule of rates offered is accepted to undertake works over and above 

the lump sum price, provided that additional works are within the project budget and 
Councils delegated approval limits. 

 
(iii)       Authorise the CEO to sign and seal the contract documents.

 
BACKGROUND 
 
The Victoria Park East, Mahogany Gardens and Pappas Drive play spaces were identified for 
renewal in the 2019/2020 budget and their replacement has been tendered.

A public tender was advertised on Saturday 9 November 2019 inviting tender submissions from 
suitably qualified and experienced contractors to Design and Construct plays paces at Mahogany 
Gardens, Victoria Park East and Pappas Drive.

As part of the upgrade the Victoria Park West play space will be removed at the end of its useful life.
   

FINANCIAL IMPACT 
 
The total available budget of the projects is $346,866 ex. GST with $240,866 allocated from Councils 
playground renewal budget and $106,000 from Councils rate cap variation. The total amount 
assigned to this contract is $326,750 Ex. GST.
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LEGISLATION / POLICY / COUNCIL PLAN CONTEXT 
 
This report responds to the following Council Plan initiatives:

2 Foster a healthy welcoming City that is socially and culturally rich
2.1 Promote healthy lifestyles
2.2 Increase participation, connection, equity, access and inclusion
2.3 Increase community health and social connections.
2.4 Encourage and support participation in sport, recreation and physical activity.

3 Maintain and improve the physical places and visual appeal of the City
3.2 Create a more vibrant City through activating high quality public places.
3.3 Build Infrastructure that best meets current and future community needs.
3.4 Maintain and enhance existing Council infrastructure 
 
 
TIMING 
 
The practical completion date for this contract is prior to 30 May 2020.
 
 
COMMUNITY IMPACT / CONSULTATION 
 
The following consultation has occurred in relation to the project:

 Letters were sent in September 2019 to surrounding owners and occupiers of each of the play 
spaces, 831 letters were sent for Victoria Park East, 609 Letters for Mahogany Gardens and 
446 for Pappas Drive.

 The letters requested that residents submit their ideas on what they felt the plays pace needs 
were within their local communities.  This feedback was then used in order to complete a 
design and construction tender. 

 Designs were distributed in December 2019 to those who elected to be involved in further 
consultation surrounding the plays paces. The feedback from Mahogany Gardens and Pappas 
Drive residents were overwhelmingly positive.   

 

LEGAL RISK / IMPACT 
 
Currently the play spaces are nearing their end of life and require replacement, the work being 
undertaken is part of Councils broader strategy to renew play spaces across Warrnambool. The 
provision of this contract will bring three play spaces up to current Australian standards and provide 
high quality products with significant longevity.

 
OFFICERS’ DECLARATION OF INTEREST 
 
No conflicts of interest were declared by members of the tender assessment panel.
 

CONCLUSION 
 
Council is now in a position to award the 2019/2020 Playground Renewal Contract.
 
ATTACHMENTS 
Nil
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5.9. AWARD CONTRACT 2020037 HOPKINS RIVER BRIDGE CONCRETE REPAIRS & 
CORROSION PROTECTION SYSTEM FOR HOPKINS RIVER BRIDGE WARRNAMBOOL 

PURPOSE: 

This report provides information on award of Contract 2020037 Concrete Remediation & 
Corrosion Protection System for Hopkins River Bridge, Warrnambool.
 
EXECUTIVE SUMMARY 
 
 A public tender was advertised on Saturday 9 November 2019 inviting tender submissions from 

suitably qualified and experienced contractors for Concrete Remediation & Corrosion 
Protection System for Hopkins River Bridge, Warrnambool  

 Close of tenders was 2:00pm 6 December 2019. A total of 10 submission from 10 tenderers 
were received up until the close of tenders. 

 Ten companies submitted tenders to Council, and these have been assessed by the tender 
assessment panel.

 The recommendation is to proceed with the tender offer provided by Foreva Solutions Pty Ltd 
for year 1 for the amount of $449,814.20 (GST inclusive).

  
RECOMMENDATION

That Council  
 
(i)        Award Contract No. 2020037 Concrete Remediation & Corrosion Protection System 

for Hopkins River Bridge, Warrnambool to Foreva Solutions Pty Ltd for year 1 for the 
Lump sum amount of $449,814.20 (GST inclusive). 

 
(ii)       That the schedule of rates offered is accepted to undertake any extra works over and 

above the lump sum price if required, provided that additional works can be 
accommodated within the Bridge Program budget.  

 
(iii)      Authorise the CEO to sign, seal and vary the contract as required. 

 
BACKGROUND 
 
In 2018, Infracorr Consulting was engaged by the Warrnambool City Council (WCC) to perform a 
condition assessment of the Hopkins River Bridge. The bridge is a reinforced concrete structure 
forms part of Hopkins Point Road near the mouth of the Hopkins River in Warrnambool, Victoria. 

The investigation involved a combination of non-destructive and destructive inspections and testing. 
The overall condition of the prestressed beams, headstock beams and piles were assessed and the 
cause and risk of reinforcement corrosion in each element was determined. 

The investigation identified that the majority of elements inspected were in a sound condition and 
that active reinforcement corrosion is only occurring in localised areas. However, these localised 
areas included the surroundings of the prestressed beams, and there is a risk of catastrophic failure 
in prestressed beams if deterioration continues without intervention.

ISSUES 
 
The works are being undertaken as part of the 2019/20 Bridge Renewal program and are within the 
adopted Councils budget.
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The works will protect the reinforcement within the Bridge to exposure to corrosion, which will prolong 
the life of the bridge.

The purpose of entering into this contract is to appoint a suitable contractor to deliver the associated 
works to best standard in a safe, timely and efficient manner.

FINANCIAL IMPACT 
 
The total budget of the project is $420,000 ex. GST allocated from the Councils Capital Bridge 
Renewal Program.
 
LEGISLATION / POLICY / COUNCIL PLAN CONTEXT 
 
This report responds to the following Council Plan initiatives:

3 Maintain and improve the physical places and visual appeal of the City
3.3 Build Infrastructure that best meets current and future community needs.
3.4 Maintain and enhance existing Council infrastructure 
 
 TIMING 
 
The contract was advertised with the option to the deliver the project in either of the following 
financial years to ensure Councils budget can be managed to deliver the works. 

• Year 1 - 2019/20 – expected completed date 30 June 2020
• Year 2 - 2020/21 –expected completed date 30 June 2021

From the submissions received it was determined that the works can be managed within Council’s 
current budget and the project is proposed to be delivered under the Year 1 option.

COMMUNITY IMPACT / CONSULTATION 
 
Prior to site works being undertaken public consultation will occur as part of the project delivery plan. 
It is required that during the works the bridge will be open to traffic with traffic control implemented 
for occasions where part of the bridge needs to be closed (minimal).

It is required that some on-street car parks on the east side of the bridge will be closed for the 
provisions of site amenities and storage of materials
 
 
LEGAL RISK / IMPACT 
 
Procurement processes are occurring in line with the approved contract specific procurement plan.
 

OFFICERS’ DECLARATION OF INTEREST 
 
No officer involved in the preparation of this report has declared a conflict of interest.
 
 
CONCLUSION 
 
Acceptance of the recommended tender represents best value for Council.

 
ATTACHMENTS 
Nil
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5.10. ADVISORY COMMITTEE REPORTS

PURPOSE

This report contains the record of one Advisory Committee meeting.

REPORT 

 International Relations Advisory Committee – 11 December 2019 – refer Attachment 1.

ATTACHMENTS

1. IRAC Minutes December 11 2019 FINAL [5.10.1 - 3 pages]

RECOMMENDATION

That the record of the International Relations Advisory Committee meeting held on 11 
December 2019, be received.
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5.11. ASSEMBLY OF COUNCILLORS REPORTS

PURPOSE

The purpose of this report is to provide the record of any assembly of Councillors, which has 
been held since the last Council Meeting, so that it can be recorded in the Minutes of the 
formal Council Meeting. 

BACKGROUND INFORMATION 

The Local Government Act provides a definition of an assembly of Councillors where conflicts of 
interest must be disclosed. 

An Assembly of Councillors (however titled) means a meeting of an advisory committee of the 
Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of 
the Councillors and one member of Council staff which considers matters that are intended or likely 
to be- 
 
a)    the subject of a decision of the Council;
 
or
 
b)    subject to the exercise of a function, duty or power of the Council that has been delegated to a 

person or committee-
 
but does not include a meeting of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political party or other organization. 
 
The requirement for reporting provides increased transparency, particularly the declarations of 
conflict of interest.

REPORT

Section 80A(2) of the Local Government Act 1989 requires the record of an Assembly of 
Councillors be reported to the next practicable Ordinary Meeting of Council.

The record of the following Assembly of Councillors is enclosed:-

 Monday 9 December 2019 – refer Attachment 1.
 Monday 16 December 2019 – refer Attachment 2.
 Monday 20 January 2020 - refer Attachment 3.
 Tuesday 21 January 2020 - refer Attachment 4.
 Tuesday 28 January 2020 - refer Attachment 5.

ATTACHMENTS
1. Assembly of Councillors Record 9 December 2019 docx [5.11.1 - 1 page]
2. Assembly of Councillors Record 16 December 2019 docx [5.11.2 - 2 pages]
3. Assembly of Councillors Record 20 January 2020 [5.11.3 - 2 pages]
4. Assembly of Councillors Record 21 January 2020 [5.11.4 - 1 page]
5. Assembly of Councillors Record 28 January 2020 [5.11.5 - 2 pages]

RECOMMENDATION

That the records of the Assembly of Councillors held on 9, 16 December 2019, 20, 21 and 28 
January 2020, be received.
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5.12. MAYORAL & CHIEF EXECUTIVE OFFICER COUNCIL ACTIVITIES - SUMMARY 
REPORT

PURPOSE

This report summarises Mayoral and Chief Executive Officer Council activities since the last 
Ordinary Meeting which particularly relate to key social, economic and environmental issues 
of direct relevance to the Warrnambool community.

REPORT

Date Location Function
5 December 2019 Warrnambool Chief Executive Officer – Attended the King’s 

College Presentation evening.

9 December 2019 Warrnambool Mayor – Attended the WRAD 36th Annual General 
Meeting.

10 December 2019 Colac Mayor – Attended the Australian Government Sport 
Achievement Awards 2019 and the National Volunteer 
Awards 2019resented by Dan Tehan MP.

12 December 2019 Warrnambool

Warrnambool

Mayor & Chief Executive Officer - Attended the 
informal opening of the Wollaston Bridge structural 
work.

Mayor – Attended the Australian Air Force Cadets - 
Final Parade Ceremony for 2019.

13 December 2019 Warrnambool Mayor & Chief Executive Officer – Attended the Great 
South Coast Board meeting with Cr. Herbert being 
elected as Chair of the Board for 2020.

15 December 2019 Warrnambool Mayor & Mayoress – Attended the 3YB Casual 
Christmas function.

16 December 2019 Warrnambool Mayor – Attended the Brauer College Years 7 to 12 
Awards.

17 December 2019 Warrnambool

Warrnambool

Mayor – Attended the Warrnambool East Primary 
School Year 6 Graduation Ceremony.

Mayor – Attended the Emmanuel College Awards 
night.

19 December 2019 Warrnambool Mayor – Officially opened the new footbridge off 
Bromfield Street at the rear of St. Joseph’s Primary 
School.

28 December 2019 Warrnambool Mayor – Officially opened the Sanctuary at the Deep 
Blue Hot Springs.

11 January 2020 Warrnambool Mayor – Officially opened the Warrnambool Gem Club 
Bi-annual exhibition.

23 January 2020 Warrnambool Mayor & Chief Executive Officer – Attended the 
Victorian Country Swimming Championships 
welcome function.
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24 January 2020 Camperdown Mayor & Chief Executive Officer – Attended the 
Municipal Association of Victoria Rural South West 
Regional Meeting. 

Terang Mayor & Chief Executive Officer – Attended the public 
meeting on bushfire prevention.

Warrnambool Mayor & Chief Executive Officer – Attended the 
opening ceremony of the Victorian Swimming 
Championships.

26 January 2020 Warrnambool Mayor & Chief Executive Officer – Attended the 
Warrnambool Australia Day Ceremony.

Warrnambool Mayor & Chief Executive Officer – Attended the 
Australia Day Lowering of the Flag ceremony held at 
the Warrnambool RSL.

27 January 2020 Warrnambool Mayor – Provided a welcome to the Coast Aid – 
Bushfire Relief concert.

29 January 2020 Warrnambool Mayor & Chief Executive Officer – Attended a 
welcome function for newly appointed Professor 
Rachel Huxley, Executive Dean of Faculty of Health 
for Deakin University. 

RECOMMENDATION

That the Mayoral & Chief Executive Officer Council Activities – Summary Report be 
received.
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6. NOTICE OF MOTION

NOTICE OF MOTION NO. 2157

Part 1 of Notice of Motion No. 2157 by Cr. Peter Hulin was considered at the Council meeting of 2 
December 2019, however due to a quorum being unable to be maintained, Part 1 of the Notice of 
Motion was withdrawn and will lay on the table until the February 2020 Council meeting.

NO. 2157 – PART 1

Notice is given that at the Ordinary Meeting of Council to be held on Monday 3 February 2020, I 
propose to move that:-

1. That Council consider the introduction of free parking between 9 December 2020 and the 31 
January 2021, into Parkers, Ozone and Crammond and Dickson Car Parks before 10am and 
after 4pm week days and free parking on weekends, as part of its 2020/2021 budget process.

CR. PETER HULIN

OFFICER”S COMMENTS

Pursuant to Warrnambool City Council Local Law No. 1 – Governance (Meeting Procedures) Local 
Law):-

Clause 49(5) Subject to sub-clauses (6) & (7) [relates to confidentiality] a Notice of Motion must 
call for a Council report if the Notice of Motion:-

(b) commits the Council to expenditure in excess of $5,000 and that has not 
been included in the adopted budget; and

Clause 49(6) Where a Notice of Motion is likely to commit Council to significant expenditure not 
included in the adopted budget then the Notice of Motion must only call for referral 
to and for Council’s consideration as part of its future year’s annual budget and 
public submission process.

The cost to Council for free parking between 9 December 2020 and 31 January 2021 as proposed 
in Part 1 of Notice of Motion No. 2157 would be approximately $20,000. 

7. PUBLIC QUESTION TIME

8. ADJOURNMENT OF MEETING FOR CONFIDENTIAL IN-CAMERA ITEMS TO ALLOW THE 
PUBLIC TO VACATE THE CHAMBER
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9. RESOLUTION TO CLOSE MEETING TO THE PUBLIC TO CONSIDER CONFIDENTIAL 
ITEMS OF BUSINESS

RECOMMENDATION

That the meeting be closed to the public to enable confidential matters to be discussed.

10. CONFIDENTIAL ITEMS TO BE CONSIDERED IN-CAMERA

10.1. CONFIRMATION OF MINUTES OF COMMITTEE OF THE WHOLE COUNCIL MEETING 
HELD ON 16 DECEMBER 2019

 Report provided to Councillors under separate cover.

10.2. CONFIDENTIAL CONTRACTUAL MATTER - LIBRARY

 Report provided to Councillors under separate cover.

10.3. CONFIDENTIAL STAFFING MATTER

11. RESOLUTION TO RE-OPEN MEETING TO THE PUBLIC

RECOMMENDATION

That the Meeting be re-opened to members of the public.

12. CLOSE OF MEETING
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