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WARRNAMBOOL

CITY COUNCIL

Summary

Delegate Report

Planning Assessment

The application seeks approval for development and subdivision on the land described below. The
application is accompanied by plans described as follows:

Proposed Townhouses, 93-97 Nicholson Street Warrnambool Vic 3280, Revision O, prepared by Mark

Conlan Builder & Designer (02/04/2025)

Waste Management Plan & Operations Guide, Multiunit Townhouse Development, 93-97 Nicholson St,

Warrnambool, Version 1.0, prepared by Low Impact Development Consulting (19/11/2024)

Consultant Planning Report, Development of fourteen (14) dwellings and associated fourteen (14) lot

subdivision with common property, 93-97 Nicholson Street, Warrnambool, prepared by The Planning
Professionals (Amended June 2024)

Application Number
SPEAR Ref
Proposal

Applicant

Planner

Address

Land

Zone

Overlay(s)

Permit Trigger(s)

Existing Use
Proposed Use

Restrictions on Title

Statutory Timeframe

Warrnambool City Council

PP2023-0133

Construction of 12 dwellings and 12 lot subdivision of the land
Mark Conlan Builder & Designer

Coordinator Statutory Planning

93 — 97 Nicholson Street WARRNAMBOOL 3280

S2 & S3 on PS636480L

General Residential Zone (GRZ1)

Environmental Audit Overlay (EAO)

32.08-3 — Subdivision
32.08-7 — Construction and extension of two or more dwellings on a lot,
dwellings on common property and residential buildings

Vacant residential land

Accommodation (Dwellings)

Section 173 Agreement AL296674V
Easement E-1 (Sewerage)

0

Application lodged Start 28 June 2023
RFI sent Pause 13 July 2023 15
RFI response Reset 7 December 0
Received/S50 2023
S57 Amendment Reset 28 June 2024 0
Received
S57 Amendment Reset 20 November 0
Received 2024
S57 Amendment Start 9 April 2025 0
received
Determined stop 4 August 2025 117
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Proposal

The proposal is for the development of 93-97 Nicholson Street, Warrnambool with 12 dwellings and
associated 12 lot subdivision plus common property.

All proposed lots would obtain vehicle access via the common property, with the two-storey dwelling on Lot
1 being orientated with its frontage to Nicholson Street. All other dwellings are proposed to front the
common property internal to the site.

The proposed dwellings are a mix of two- and three-bedroom dwellings, with the dwellings on proposed lots
8 to 11 proposed to be three-storey in height. All other dwellings are proposed to be two storey.

The characteristics and proposed development for each lot is listed below:

LOT NO. LOT SIZE DWELLING DWELLING STOREYS CAR SPACES
BEDROOMS
LOT1 273.3 sqm 3 2 Double garage
LOT 2 142.8 sgm 3 2 Double garage
LOT 3 120.5 sgm 2 2 Single garage
LOT 4 177.4 sgm 2 2 Single garage
LOT5 209.0 sqgm 2 2 Single garage plus
tandem space
LOT 6 172.2 sgm 2 2 Single garage plus
tandem space
LOT 7 204 sgm 3 2 Double garage
LOT 8 132.3 sgm 3 3 Single garage plus

tandem space

LOT 9 125.8 sgm 3 3 Single garage plus
tandem space

LOT 10 119.2 sgm 3 3 Single garage plus
tandem space

LOT 11 112.7 sgm 3 3 Single garage plus
tandem space

LOT 12 239.3 sqm 3 2 Double garage plus
tandem space

The subject site is affected by a sewer easement on Lot S3 (designated as Lot 1 on the proposed
development). No impacts to the easement are proposed.

The applicant has also indicated an easement benefitting Lot 12 of the original subdivision (99 Nicholson
Street) which allows for the eaves of the dwelling on that lot to overhang the common property of the
shared entrance driveway. The proposed development retains the shared driveway in the same location as
previously shown on previously approved plans and will not affect the southern side of this driveway where
it abuts 99 Nicholson Street.

It is noted here that there have been multiple sets of plans and amendments to the application. This
assessment is being undertaken on the most recently submitted and advertised set of plans, forming part of
the Section 57 amendment to the application finalised on 08/04/2025.

wwwwarrnambool.vicgovau | @ | n |
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Figure 1. Proposed Site Plan (source: application documents)
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Figure 2. Proposed North Elevation Plans Showing Lot 1 Orientated to Nicholson Street (source:
application documents)
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Figure 3. Proposed Internal Elevation Plans Showing Lots 5to 12 (source: application documents)
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Description of the land

Subject Site

The subject site at 93-97 Nicholson Street, Warrnambool (Lot S2 and S3 on Plan of Subdivision 636480L)
is an irregularly shaped residential lot with a total area of approximately 2968 sgm. The land has a frontage
to Nicholson Street of approximately 27.6m, with legal access to existing laneways on the south and west
boundaries of the site. The site has a fall from the rear down towards the front of approximately 2.5m.

Structures on the land as seen in Figure 4 below are to be demolished to cater for the proposed
development of the site. It is noted that the larger of the existing building is approximately 6.5 metres high.

The subject land was formerly used as an industrial depot and is subject to an Environmental Audit
Overlay, with an Environmental Audit Report and Certificate of Environmental Audit having been previously
undertaken by Ground Consulting Environmental & Geotechnical Engineers approved on 6 June 2014.
Through that process it was confirmed that the condition of the site is neither detrimental nor potentially
detrimental to any beneficial use of the site.

Planning Permit P2013-113 was issued 3 January 2014 for the development of fourteen (14) dwellings with
associated staged subdivision, of which three dwellings (numbered 99-103 Nicholson Street respectively)
were completed approximately 10 years ago — with approved 11 dwellings not having been constructed
before the permit subsequently expired. The previous development included the common property
driveway entrance to Nicholson Street which forms part of the access arrangements sought as part of this
proposal.

The site is located less than 1km of the central business area of Warrnambool, with close access to public
transport and other services, including extensive public open space areas. It is predominantly surrounded
by detached dwellings on lots generally between 400 sgm and 700 sgm, with the exception being the
previously approved townhouses on part of the site, and a small number of older multi dwelling
developments dotted throughout the area. Build form in the area is generally single and double storey
however there is a reasonably pronounced topography variation to the north of the site (northern side of
Nicholson St) resulting in a number of three storey scale buildings (built into the slope of the land).

P
% wwwwarrnambool.vic.govau | @ | n |
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Figure 4. Aerial image of the subject site (source: VicPlan)

Figure 5. Existing Conditions and Site Photos (source: Officer site visit) — View from north side of
Nicholson St

www.warrnamboolvicgovau | @ | n |
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Figure 6. Existing Conditions and Site Photos (source: Officer site visit) — View from north side of
Nicholson St

Figure 7. Existing Conditions and Site Photos (source: Officer site visit) — View from laneway,

looking east across site.
s
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Figure 8. Existing Conditions and Site Photos (source: Officer site visit) — Looking northeast across
site from laneway

w

Figure 9. Existing Conditions and Site Photos (source: Officer site visit) —looking north along
laneway towards Nicholson St

Site context

Permit history

A review of Council’s online system and physical archives reveals the following permit approvals relate to

the land:

= P2010-311 for demolition of a dwelling, sheds (clearing of site) and construction of 14 townhouses in
three (3) stages — issued 18 August 2011 (and subsequent amendments)

= P2013-113 for development of fourteen (14) dwellings with associated staged subdivision — issued 3
January 2014

P
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Restrictions on title

A title search has been submitted with the application dated within the last 3 months. A review of the
information confirms that there is a Section 173 Agreement (AL296674V) registered to the title. The
Agreement covenants that:

e The owner will complete and maintain the development in accordance with the endorsed plans or
any amendment to the plans or new permit approved by the Responsible Authority.

This requirement is inconsistent with the permit condition requiring the Section 173 Agreement, contained
at Condition 2 of Planning Permit P2013-113, requiring that the Owner enter into an Agreement providing
that:

¢ The subsequent development of the land will accord with the plans endorsed to Planning Permit
P2010-311 issued on 18 August 2011.

While a new permit would satisfy the requirement of the Agreement that was registered, to avoid any doubt
or confusion as to the validity of any permit issued it is recommended that Section 173 Agreement
(AL296674V) be removed (or amended) before any permit comes into effect, and a condition has been
included to ensure this is undertaken.

Cultural heritage

The subject site is located within an area of Aboriginal Cultural Heritage Sensitivity. However, site has been
subject to significant ground disturbance during its past use as an industrial depot and there is therefore no
statutory requirement for the preparation of a Cultural Heritage Management Plan. This is consistent with
previously position taken by council when the previous permits for the site have been considered.

Public Notification

The originally submitted application has been advertised pursuant to Section 52 of the Planning and
Environment Act 1987, by way of letters to adjoining properties and a sign on site. The application
documents were made available at Council offices, and website. The notification was carried out correctly,
and a statutory declaration was received on 01/02/2024, with multiple objections received by Council.

The application was subsequently amended and underwent a further round of public notification 18 July
2024 before being amended once again and undergoing a third round of public notice on 24/04/2025.

Relevant to this assessment, the most recent amendments to the application have been advertised
pursuant to Section 57B of the Planning and Environment Act 1987, by way of letters to adjoining
properties and a sign on site on 24/04/2025. The application documents were made available at Council
offices, and website. The notification was carried out correctly, and a statutory declaration was received on
14/05/2025. The most recent amendments did not resolve previous objections with three additional
objections received from previous submitters and no formal withdrawals received.

The final number of submissions still being considered by Council as of the time of writing is 12, where the
themes of the submissions can be summarised as follows:

e Poor design of dwellings 8 to 11 including separation of ground floor bedrooms to the rest of the
dwelling, lack of rear access to SPOS without passing from external storage areas through the
ground floor bedroom, and concerns of the ground floor bedroom being separately tenanted.

e The bulk of the development is not in character with the area, with the 3 storey component being
dominant, with no graduation in height.

¢ No separation between the buildings for dwellings 5 to 12 creates a bulky built form and reduces the
opportunities for better designed dwellings.

¢ Inappropriate density of development not in keeping with the character of the area and leading to
amenity impacts.

e Lot 12 dwelling roof at west, when viewed from south elevation does not appear to comply with
Rescode.

wwwwarrnambool.vicgovau | @ | n |
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¢ Tall trees have been placed in the view corridors as part of the landscape plan.

¢ Dwelling 2 appears to be closer to the east boundary than previously proposed. Whilst this appears
to be at ground level only, the overall setback to boundary is reduced potentially impacting upon
neighbouring properties.

¢ Bin enclosure for dwellings 1-2 appears to be quite small. Concerns there may not be adequate
space for all bins.

e Increased traffic causing pedestrian conflict within the laneways and concern that multiple tenants
within single dwellings will contribute to a shortage of car parking within the site.

e Stormwater solutions can’t be met without the paving and sealing of the right of way laneway, which
has not been suitably expressed as being undertaken as part of the application documents.

e Concerns of maintenance with right of way laneway and the damage of additional traffic, requiring
the lane to be properly constructed and sealed, with a further request that the laneway be
designated a one-way lane.

e Blocking of views.
e Overlooking concerns.

¢ Noise concerns, including construction noise for shift workers living in the area, but also noise from
increased density.

e Property damage from illegal parking during holiday periods.

Consultation and revision

Substantial consultation has been undertaken as follows.

A request was made under Section 54 of the Act by Council on 13/07/2023 for the following additional
information:

a. A Planning Report which provides an assessment of the proposal against all of the relevant
provisions of the Warrnambool Planning Scheme.

A Clause 55 assessment.
A Traffic Impact Assessment Report and swept path analysis.
Details in relation to waste management and proposed waste collection.

® 2 0 T

Evidence that an Environment Audit is not required noting that a portion of the site is
covered by an Environmental Audit Overlay.

f. A plan demonstrating compliance with the mandatory Garden Area requirements.
g. A Site Plan of the entire site which includes:
i. The floor plans of each dwelling.
ii. Setbacks to all boundaries (existing and proposed).
iii. Location of adjoining/opposite property boundaries.

iv. Location of adjoining properties areas of SPOS and windows with the windows to be
noted as either habitable or non-habitable).

v. The location of any infrastructure within any of the street frontages abutting the site.
h. Floor Plans to show the entire area considered to form the Lot of the associated dwelling.
i. A proposed plan of subdivision.
j- A copy of the Section 173 Agreement registered on the Certificate of Title.
k. A Cultural Heritage Management Plan or evidence that one is not required.

wwwwarrnambool.vicgovau | @ | n |
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I.  Provide a north point on all Site Plans and Floor Plans.

m. Demonstration that the proposal will not unreasonable impact an existing views of the
coast/breakwater which neighbouring property may currently enjoy.

The following concerns were also identified:

a. Although a Garden Area Plan has not been provided it appears as though the proposal does
not achieve the Garden Area requirements which it this case is 35 percent of the total site
area. It is noted that Garden Area is a mandatory requirement and cannot be varied.

b. A number of the proposed garages do meet the minimum design standards required by Clause
56.06.

c. The proposal is seeking a parking reduction of at least six spaces (more if non-compliant single
garages included) which is quite significant within standard residential setting and without
sufficient justification the reduction is unlikely to be supported.

d. There is no dwelling diversity with all dwelling proposed being large three and four dwellings.
A development involving 13 dwellings should include a variety of dwelling sizes and bedroom
numbers.

e. A number of the dwelling are provided with no areas which can be considered open space
noting that a covered balcony which is fully enclosed (stacker windows considered to be
enclosed) will not be considered open space. Furthermore the majority of dwellings are not
provided

f.  While it is acknowledged that the site coverage of the development is 53 percent which is
below the 60 permit maximum, the layout of the development results it what is considered to
be excessive hardstand areas which limits the ability for any meaningful landscaping,
particularly within the common property areas.

The roof of proposed Unit 9 appears to overhang the property boundary.

h. The previous approval for the site allowed the construction of 14 dwellings, three of these
dwellings have been constructed with the current proposal seeking to develop 13 dwellings in
the balance of the land which originally would have accommodated 11 dwellings. Given the
number of issues that have been identified above it could be reasonable to conclude that the
current proposal represents an overdevelopment of the land.

Multiple requests for extension of time to provide the above information and address the concerns raised
were sought, with additional and revised application documents received on 20/12/2023.

The application was advertised on 05/01/2024, and a number of submissions received, containing issues
as raised in the objections summarised in the notification section above. Council provided copies of the
objections and requested the applicant to provide a response on 02/02/2024. The applicant’s response was
received, and forwarded to objectors on 06/02/2024. The response did not resolve the concerns of
objectors, with objections upheld.

A hearing of submissions meeting was held with Councillors, Council staff, the representatives for the
applicant and objectors on 29/02/2024. Following the meeting the assessing officer completed a detailed
review of the proposal including considering the points raised within the objections and at the hearing of
submissions meeting.

The applicant was advised of a number of fundamental shortcomings/issues with the design that was
considered in the meeting including:

e The proposal has not demonstrated how it will result in appropriate view sharing particular in
relation to properties along Ocean Grove.

e Scale of the development has not given due consideration to neighbouring properties given there is
three storey built form with minimal articulation as close as 3.3 metres to the property boundaries.

e The layout of the development results in a building mass which is considered excessive within this
context and not respectful of the surrounding built form character.

wwwwarrnambool.vicgovau | @ | n |
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e The development proposes no diversity with all dwelling being 3 bedroom. A development of this
scale should be providing a variety of dwelling types and sizes etc.

e For dwelling 2-13 the area of SPOS is provided as a balcony which can be an acceptable
arrangement however the area is entirely covered and enclosed on three side. Additionally, for
dwelling 6-13 the balcony faces south and therefore would receive negligible daylight and no
sunlight resulting in a very poor amenity outcome. Relying on the ground level space as SPOS is
not considered acceptable as it has no connection with the living area of the dwellings.

e The size and configuration of the garages particularly for dwellings 2-5 does not provided for a
convenient or practical parking arrangement which could impact traffic flow through the
development and/or result in an increased demand for street parking as a result of the spaces not
being utilised.

e Despite the bins being shown in the area, the identified POS space for dwellings 7-13 has no
access other than through a bedroom. Given this these dwelling have no bin storage areas.

The applicant was advised that the application would not receive officer support in its current form, and that
in order to enable officers to favourably consider the application it would need to be amended to
address/respond to all of the identified shortcomings.

Amended plans and supporting documents were received on 28/06/2024, with the officer highlighting a
number of outstanding concerns to the applicant in an email sent on 12/07/2024. Despite these raised
concerns the applicant request that the amended application documents be re-advertised which occured on
18/07/2024. No objections were withdrawn as a result of the changes, with updated objections received
from a number of submitters, and subsequent responses provided by the applicant.

Council officers requested resolution of a number of infrastructure related concerns including:

e The application does not address Clause 55.07-5 Integrated water and stormwater management
objectives. There is no information in the report how this will be managed.

e There is no information on the impact the development traffic will have on the Laneway and
Nicholson Street. Further information is also sort re sight lines interface for Conlan Tce and Rowy
with Nicholson Street.

e The proposed Bin Collection point in Rowy Lane would not be supported. The Bin collection should
be design and storage of bins should be designed internally within the development that does not
impact on neighbouring properties.

The applicant provided further amendments to the application on 20/11/2024 to address these concerns, as
well as including minor adjustments in an effort to resolve other concerns raised by officers and in the
objections received.

¢ Reduction in ground levels of units 6 to 14 by 100mm to reduce the overall height.

e Provision of adequate bin storage and collection arrangements for all units as specified in the
accompanying waste management plan.

¢ Minor adjustments to the internal layouts to accommodate the above changes and to ensure floor
plans are adequately dimensioned as requested.

Rather than re-advertise the application, Council officers sought to arrange a second hearing of
submissions meeting. This meeting was arranged to occur on 05/02/2025, with Councillors, Council staff,
the representatives for the applicant and objectors to attend.

After the hearing of submissions meeting the application was further amended, with the amendment of
plans formalised on 08/04/2025, with the advertising of the amendment undertaken on 24/04/2025 as
outlined in the notification section above. No objections were withdrawn as a result of the amendments,
with additional and revised submissions made.

A third hearing of submissions meeting was held on 02/07/2025 with Councillors, Council staff, the
representatives for the applicant and objectors. Following this meeting no further revisions have been made
and the application has progressed to a decision.

wwwwarrnambool.vicgovau | @ | n |
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The plans described elsewhere in this report and assessed below are therefore those submitted as part of
the amended application on 08/04/2025 — Proposed Townhouses, 93-97 Nicholson Street Warrnambool
Vic 3280, Revision O, prepared by Mark Conlan Builder & Designer (02/04/2025).

Referrals

External Referrals
The following mandatory referrals were undertaken as per Section 55 of the Act

Authority (Determining/Recommending)

Referral Authority Determining/Recommending | Date Received Requirements

Wannon Water Determining 16/04/2025 Conditional consent
PowerCor Determining 09/02/2024 Conditional consent
Downer Utilities Determining 02/05/2025 Conditional consent

No additional referrals were undertaken as per Section 52 of the Act.

Internal Referrals

Internal Department Date Received Requirements

Infrastructure 02/05/2025 (latest) Multiple referrals.
Conditional consent.

Assessment

Planning Policy
Municipal Planning Strategy

Warrnambool’s Strategic Framework Plan is provided under Clause 02.04, where the subject site is shown
in a residential area of the Warrnambool City Centre.

02.03-5 Built Environment and Heritage

Sustainable development

A compact urban environment that encourages increased public transport patronage as well as walking and
cycling has substantial benefits in reducing reliance on motor vehicles with a consequent reduction in
greenhouse gas emissions.

Council’s strategic directions for sustainable development are:

Relevant strategy/s Assessment

Creating a sustainable City that allows people to walk | Providing for increased density of dwellings

or cycle to access their everyday needs and near to the city centre is a positive sustainability
contributes to social interaction, community building outcome.

and wellbeing.

wwwwarrnambool.vicgovau | @ | n |
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Urban Design
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View sharing is an emerging issue within the municipality. Views of the ocean, the Merri and Hopkins
Rivers, inland hilltops and ridgelines, and surrounding rural areas are highly valued. The siting and design
of development can have a critical impact on sensitive areas, views, liveability, safety and visual

appearance.

Council’s strategic directions for urban design are:

Relevant strategy/s

Assessment

Protecting and enhancing the quality of the built
environment.

The dwellings are proposed to be built of high-
quality materials in a contemporary style that is
suitable within the coastal environment of the
city.

Facilitating the sharing, rather than protection, of
views from the public realm and private areas.

While there may be partial impact on some
views as a result of the development, the
applicant has demonstrated that the proposal
adequately facilitates the sharing of views by
way of view corridors that have been further
improved through amendments to the plans.
Removing the tall trees shown on the landscape
plans submitted from the view corridors will
further ensure the facilitation of shared views.
Additionally the Block 2 —East Elevation depicts
the outline of the existing shed on the site which
demonstrates that the portion of the
development closest to the view lines site within
the existing obstructions located on the land.

Neighbourhood Character

Parts of Warrnambool are increasingly a focus for medium density redevelopment. Within the inner
residential areas, there are buildings and streets of historic value and a mix of housing style that form the

character of the area.

Failure to consider neighbourhood character has resulted in some development within the inner areas
being out of character. Heritage and character considerations do not preclude infill development, rather
they add to the range of design considerations that should be considered and responded to.

Council’s strategic direction for neighbourhood character is:

Relevant strategy/s

Assessment

Integrating infill development with the existing

neighbourhood.

architectural, historic and landscape character of the

While three-storey development is not common
in the area, through amended plans, the
proposal is now able to demonstrate a
graduation between the surrounding
neighbourhood, the two-storey dwellings on the
edges of the development site and the three-
storey dwellings central to the site. The site
allows for a development of increased density
without having a negative impact on the existing
architectural, historic or landscape character of
the neighbourhood.

wwwwarrnambool.vicgovau | @ | n |
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02.03-6 Housing
Housing Diversity

Monday 4 August 2025

Large sites within established urban areas have the potential to accommodate further residential
development. Sites that are no longer needed for their original purpose and that may be suitable for
residential redevelopment include the former industrial sites such as the Warrnambool Woollen Mills.

There is also capacity for more intensive forms of residential development within proximity to open space,

activity centres and along public transport routes.

Warrnambool has a range of dwelling sizes. Every five in ten dwellings contain three bedrooms. Two and
four bedroom dwellings represent one in six of all dwellings. Over the next two decades, Warrnambool’s
population is projected to age and household sizes are expected to continue to get smaller. Dwelling sizes
however, are anticipated to increase and by 2031, a quarter of the City’s dwellings could have four or more

bedrooms. More diversity in dwelling sizes is needed.

Council’s strategic directions for housing diversity are:

Relevant strategy/s

Assessment

Providing infill opportunities to accommodate
residential development.

The proposal is to develop a large, vacant,
former industrial site for residential use within
close proximity to services and facilities.

Ensuring future populations have access to a diverse
range of housing options including increasing the
supply of housing for smaller households.

The proposal provides a mix of low-
maintenance two-bedroom and three-bedroom
dwellings, providing an alternative housing
option to the detached single dwellings that
make up the majority of dwellings in the city.

02.03-8 Transport and Infrastructure

Development infrastructure

The design, management and delivery of infrastructure are key issues for Council. The Infrastructure
Design Manual (LGIDA, 2020) includes guidelines for the design and construction of infrastructure within
the municipality including (among other things) roads, drainage, stormwater, car parking, landscaping,

access, earthworks and intersection infrastructure.

Council’s strategic directions for development infrastructure are:

Relevant strategy/s

Assessment

Minimising stormwater runoff into the catchments by
the use of water sensitive urban design and utilising
open spaces to act as floodways.

The applicant has relied upon a previously
developed stormwater management plan for the
site, which appears to be suitable, subject to the
approval of Council’'s development engineers.

Providing for the sustainable planning, design and
construction of infrastructure.

In order to reduce the burden of maintenance
costs that could result from increased traffic,
and to improve the infrastructure within the
public realm, it will be a requirement of any
permit issued that the laneway connecting
Nicholson Street and Merri Street be upgraded
for the length of the western boundary of the
subject site to a standard suitable for its
increased use, in accordance with the IDM.

Planning Policy Framework
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The following clauses are most relevant to this assessment:

= Clause 11.02-1S — Supply of urban land

= Clause 15.01-2S — Building design

= Clause 15.01-3S — Subdivision design

= Clause 15.01-5S — Neighbourhood character
= Clause 16.01-1L — Housing supply

= Clause 19.03-2S — Infrastructure design and provision
= Clause 19.03-2L - Infrastructure design and planning

= Clause 19.03-3S — Integrated water management

Under Clause 11.02-1S, when planning for urban growth Council is directed to consider:

Relevant strategy/s

Assessment

Opportunities for the consolidation, redevelopment
and intensification of existing urban areas.

The proposal is to develop a large, vacant,
former industrial site for residential use within
close proximity to services and facilities.

Neighbourhood character and landscape
considerations.

While three-storey development is hot common
in the area, through amended plans, the
proposal is now able to demonstrate a
graduation between the surrounding
neighbourhood, the two-storey dwellings on the
edges of the development site and the three-
storey dwellings central to the site. The site
allows for a development of increased density
without having a negative impact on the existing
architectural, historic or landscape character of
the neighbourhood.

Under Clause 15.01-2S, Council is directed to consider:

Relevant strategy/s

Assessment

Ensure a comprehensive site analysis forms the
starting point of the design process and provides the
basis for the consideration of height, scale, massing
and energy performance of new development.

Throughout the assessment process the
applicant has been required to make changes to
the proposal to better consider the height, scale
and massing of the development, which is now
considered acceptable.

While the orientation of the subject site presents
challenges, energy performance for the
development will be better improved by the
increase of access to daylight through the
removal of alfresco areas adjacent to south-
facing ground floor bedrooms.

Minimise the detrimental impact of development on
neighbouring properties, the public realm and the
natural environment.

The proposal has been designed to meet the
required standards of Clause 55 and any
detrimental impact will be limited. While
objections remain in regard to views, it is noted
here that the proposal has facilitated view-
sharing and that there are no overlays in place
that are protective of existing views.

Restrict the provision of reticulated natural gas in new
dwelling development.

Mandatory conditions regarding the prohibition
of gas connection to new residential
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development will be included on any permit

issued.
Ensure the layout and design of development The proposal includes a waste management
supports resource recovery, including separation, plan and, subject to minor amendment, will
storage and collection of waste, mixed recycling, contain areas necessary for the storage and
glass, organics and e-waste. collection of waste.
Minimise stormwater discharge through site layout Council’s development engineers have
and landscaping measures that support on-site assessed the stormwater arrangements for the
infiltration and stormwater reuse. site and are satisfied the proposal is suitable,

subject to conditions.

Ensure the form, scale, and appearance of The form, scale and appearance of the
development enhances the function and amenity of development will not detriment the public realm,
the public realm. however increased density may impact on the

function and amenity of the laneway, which
should be upgraded to ensure it can be
appropriately maintained and used by members
of the public. A permit condition will require that
the laneway be upgraded for the wester length
of the site.

Ensure buildings and their interface with the public Buildings facing public areas are well orientated
realm support personal safety, perceptions of safety to provide passive surveillance.
and property security.

Ensure development is designed to protect and The proposal will not impact upon valued
enhance valued landmarks, views and vistas. landmarks or any public views or vistas. While
objections remain in regard to views, the
proposal facilitates view-sharing there are no
overlays in place that are protective of existing

views.
Ensure development considers and responds to The proposal may increase traffic movements
transport movement networks and provides safe on a public laneway used by vehicles,
access and egress for pedestrians, cyclists and pedestrians and cyclists. To ensure safe
vehicles. function of the laneway it should be upgraded
as previously discussed to meet the standards
of the IDM.
Ensure development provides landscaping that The proposal includes a landscape plan that
responds to its site context, enhances the built form, responds to its site context and creates useable
creates safe and attractive spaces and supports greenspace for the development’s residents.
cooling and greening of urban areas. Revisions will be required to ensure that the

placement of tall trees does not impact on view
corridors that have been enhanced throughout
the assessment process.

Under Clause 15.01-3S, Council is directed to consider the following in designing subdivisions to create
liveable and sustainable communities:

Relevant strategy/s Assessment

Creating compact neighbourhoods that have walkable | The proposal provides an increased residential
distances between activities. density solution within walking distance to the
city centre and high quality public open space.
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Providing a range of lot sizes to suit a variety of
dwelling and household types to meet the needs and
aspirations of different groups of people.

The proposal provides for small, low-
maintenance lots that will increase housing
choice in the city.

Reduce car dependency by allowing for:
e Convenient and safe public transport.

e Safe and attractive spaces and networks for
walking and cycling.

e Subdivision layouts that allow easy movement
within and between neighbourhoods.

e A convenient and safe road network.

The proposed development is well-located on
existing transport networks, subject to upgrades
to the laneway on the western boundary on the
site to improve safety and convenience.

Being accessible to people with disabilities.

The site is accessible to people with disabilities
however the multi-storey nature of the
development may limit suitability for some
people.

Creating an urban structure that:
¢ Responds to climate related hazards.

e Incorporates integrated water management,
including sustainable irrigation of open space.

¢ Minimises peak demand on the electricity
network.

e Supports energy efficiency and solar energy
generation through urban layout and lot
orientation.

e Supports waste minimisation and increased
resource recovery.

The energy efficiency of the development is
limited by the orientation of the site however,
where possible, habitable rooms will have solar
access. Amendments to remove rigid alfresco
areas in favour of open pergolas on some lots
will provide additional access to daylight and
reduce energy demands.

Providing all-electric lots.

The lots will be subject to prohibition of
residential gas supply.

Under Clause 15.01-5S, Council is directed to consider:

Relevant strategy/s

Assessment

Support development that respects the existing
neighbourhood character or contributes to a preferred
neighbourhood character.

The dwellings that are readily visible from the
public realm are in keeping with the character of
dwellings in the area, including townhouses
constructed under the previous, lapsed permit
for the site. The proposal then demonstrates a
graduation between the surrounding
neighbourhood, containing a mixture of one and
two-storey dwellings, to two storey dwellings on
the edge of the development site and the three-
storey dwellings central to the site. The site
allows for a development of increased density
without having a negative impact on the existing
neighbourhood character.

Ensure the preferred neighbourhood character is
consistent with medium and higher density housing
outcomes in areas identified for increased housing.

The site is well-located for increased density
residential development and, as outlined above,
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has been well-designed to be within the existing
neighbourhood character.

Ensure development responds to its context and
reinforces a sense of place and the valued features
and characteristics of the local environment and place
by respecting the:

e Pattern of local urban structure and
subdivision.

¢ Underlying natural landscape character and
significant vegetation.

¢ Neighbourhood character values and built form
that reflect community identity.

The subject site is an unusual allotment,
formerly used for industrial purposes, and a rare
opportunity for residential development on an
existing, vacant, large lot in an otherwise
sought-after location. The contemporary design
of the dwellings is well-suited in its near coastal
location and, subject to improvements to, and
visible from, the public realm, will provide further
positive impacts in an area already undergoing
significant revitalisation.

Under Clause 16.01-1L, Council is directed to consider:

Relevant strategy/s

Assessment

Support increased residential densities in growth
areas and established urban areas within proximity to
existing or planned transport corridors, activity centres
and open space.

The proposal is for increased residential density
in an established urban area within proximity to
existing transport corridors, the Warrnambool
city centre and high-quality open space

Support the redevelopment of former industrial sites
within established residential areas.

The proposal is for the redevelopment of a
former industrial site within an established
residential area.

Support residential infill development within
established urban areas that complements the area’s
neighbourhood character.

The proposal is for residential infill development
within an established residential area which,
through amendments to the plans, has achieved
a design that will complement the surrounding
neighbourhood character.

Under the infrastructure related Clauses 19.03-2S, 19.03

-2L, 19.03-3S, Council is directed to consider:

Relevant strategy/s

Assessment

Provide an integrated approach to the planning and
engineering design of new subdivision and
development.

The proposal includes consideration of how
common property within the development can
be used to facilitate appropriate traffic
management and stormwater design needs.
Any lots created will be required to be
developed in accordance with approved plans.

Integrate developments with infrastructure and
services, whether they are in existing suburbs, growth
areas or regional towns.

The subject site is fully serviced and will be
integrated into existing infrastructure networks.

Encourage a consistent approach to the design and
construction of infrastructure across the municipality,
encouraging subdivision and development that has
regard to the Infrastructure Design Manual (Local
Government Infrastructure Design Association, March
2020) or an approved Precinct Structure Plan.

The increased use of the laneway as a result of
the proposed development justifies the
improvement of the laneway to the standards
outlined in the IDM as already noted earlier in
this report.

Stormwater is to be managed consistent with
the previously approved stormwater
management plan for the site, and to the
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requirements of Council’'s development
engineers.

Part of strategy
Plan stormwater and drainage to:

« Minimise drainage, water or wastewater
infrastructure and operational costs.

e Provide urban environments that are more
resilient to the effects of climate change.

Stormwater is to be managed consistent with
the previously approved stormwater
management plan for the site, and to the
requirements of Council’'s development
engineers.

Required upgrades to the laneway will ensure
that infrastructure maintenance costs are not
increased and that the laneway surfaces are
more resilient to the increase in extreme
weather events occurring as a result of climate
change.

Ensure that development protects and improves the
health of water bodies including creeks, rivers,
wetlands, estuaries and bays by:

e Minimising stormwater quality and quantity
related impacts.

o Filtering sediment and waste from stormwater
prior to discharge from a site.

e Managing industrial and commercial toxicants
in an appropriate way.

¢ Requiring appropriate measures to mitigate
litter, sediment and other discharges from
construction sites.

The proposal will not impact upon the health of
water bodies including creeks, rivers, wetlands,
estuaries or bays.

Manage stormwater quality and quantity through a mix
of on-site measures and developer contributions at a
scale that will provide greatest net community benefit.

Stormwater is to be managed consistent with
the previously approved stormwater
management plan for the site, and to the
requirements of Council’s development
engineers. Improvements to the laneway will
ensure proper drainage within the public realm,
to the benefit of those who use the right of way.

The proposal is well-supported by the MPS and PPF, subject to minor amendments as discussed

throughout the assessment.

Zone
General Residential Zone (Clause 32.08)

The site is within the General Residential Zone (GRZ) and Schedule 1 applies. The primary purpose is to:

= To implement the Municipal Planning Strategy and the Planning Policy Framework.

= To encourage development that is responsive to the neighbourhood character of the area.

= To encourage a diversity of housing types and housing growth particularly in locations offering good

access to services and transport.

= To allow educational, recreational, religious, community and a limited range of other non-residential
uses to serve local community needs in appropriate locations.

The proposed use as described above is dwelling (in this case, multiple). A permit is not required for this

use.
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Clause 32.08-3 confirms that a permit is required for subdivision. An application to subdivide land into
between 3 and 15 lots, other than an application to subdivide land into lots each containing an existing
dwelling or car parking space, must meet all requirements of Clause 56 except Clauses 56.02-1, 56.03-1 to

56.03-4, 56.05-2, 56.06-1, 56.06-3 and 56.06-6.

Clause 32.08-7 confirms that a permit is required to construct two or more dwellings on a lot.

A minimum garden area requirement is not relevant as the lots being created are less than 400 sqgm, and
are to be created in accordance with a permit for development. Development of the lots being created will
be required to be in accordance with the endorsed development plans.

Clause 55 of this planning scheme, as in force immediately before the approval date of Amendment
VC267, continues to apply to an application for a planning permit lodged before that date.

The relevant decision guidelines are therefore as follows:

Relevant Decision Guidelines

Assessment

General

The Municipal Planning Strategy and the Planning
Policy Framework.

The proposal is well-supported by the MPS and
PPF, subject to minor amendments as
discussed throughout the assessment.

The purpose of this zone.

The proposal represents an outcome providing
diversity of housing types and housing growth
in a location offering good access to services
and transport, while also being responsive to
the neighbourhood character of the area.

The objectives set out in a schedule to this zone.

N/A

Any other decision guidelines specified in a schedule to
this zone.

N/A

The impact of overshadowing on existing rooftop solar
energy systems on dwellings on adjoining lots in a
General Residential Zone, Housing Choice and
Transport Zone, Mixed Use Zone, Neighbourhood
Residential Zone, Residential Growth Zone or Township
Zone.

The proposal will not result in the
overshadowing of any existing rooftop solar
energy systems.

Subdivision

The pattern of subdivision and its effect on the spacing
of buildings.

The proposed pattern of subdivision aligns with
the development proposal. While limited
spacing between buildings is provided within
the site it is provided on the periphery, the
design response provides variation and view
corridors, reducing the perceived bulk of the
development.

For subdivision of land for residential development, the
objectives and standards of Clause 56.

The proposal is generally in accordance with
the objectives and standards of Clause 56. See
separate assessment.

Dwellings, small second dwellings and residential buildings

For the construction and extension of two or more
dwellings on a lot, dwellings on common property and

The proposal is generally in accordance with
the objectives, standards and decision
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residential buildings of three storeys or less, excluding a | guidelines of Clause 55. See separate
basement, the objectives, standards and decision assessment.

guidelines of Clause 55 (as they existed before

Amendment VC267).

Overlay(s)

Environmental Audit Overlay (Clause 45.03)

The site is within the Environmental Audit Overlay (EAO). This provision applies to land in an
Environmental Audit Overlay and applies whether or not a permit is required.

Before a sensitive use (residential use, child care centre, kindergarten, pre-school centre, primary
school, even if ancillary to another use), children's playground or secondary school commences or before
the construction or carrying out of buildings and works in association with these uses commences:

= A preliminary risk screen assessment statement in accordance with the Environment Protection Act
2017 must be issued stating that an environmental audit is not required for the use or the proposed use;
or

= An environmental audit statement under Part 8.3 of the Environment Protection Act 2017 must be
issued stating that the land is suitable for the use or proposed use; or

= A certificate of environmental audit must be issued for the land in accordance with Part XD of
the Environment Protection Act 1970; or

= A statement of environmental audit must be issued for the land in accordance with Part IXD of
the Environment Protection Act 1970 stating that the environmental conditions of the land are suitable
for the use or proposed use.

The applicant has provided evidence of an Environmental Audit Report and Certificate of Environmental
Audit having been previously undertaken by Ground Consulting Environmental & Geotechnical Engineers,
with the certificate approved on 6 June 2014.

No further assessment under the EAO is required.

Relevant Particular Provisions
Public Open Space Contribution and Subdivision (Clause 53.01)

A person who proposes to subdivide land must make a contribution to the council for public open space in
an amount specified in the schedule to this clause (being a percentage of the land intended to be used for
residential, industrial or commercial purposes, or a percentage of the site value of such land, or a
combination of both). If no amount is specified, a contribution for public open space may still be required
under section 18 of the Subdivision Act 1988.

While it is indicated on certification documents (see below) that the requirement to satisfy the public open
space contribution requirement was to be satisfied in Stage 2 of the previously approved subdivision, this
stage was not undertaken, and the payment remains outstanding. Any permit issued should include the
requirement to pay the contribution as previously intended.
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SPEAR Reference Number: S035825S

Plan Number: PS636480L/S1

Responsible Authority Name: Warrnambool City Council
Responsible Authority Reference Number 1: S16/13
Surveyor's Plan Version: 3

Certification
“ This plan is certified under section 6 of the Subdivision Act 1988
Public Open Space

A requirement for public open space under section 18 of the Subdivision Act 1988

Has been made and the requirement is to be satisfied in stage: 2

Digitally signed by Council Delegate: Julie Perry
Organisation: Warrnambool City Council
Date: 20/08/2014

Car Parking (Clause 52.06)

The purpose of this provision is:

= To ensure that car parking is provided in accordance with the Municipal Planning Strategy and the
Planning Policy Framework.

= To ensure the provision of an appropriate number of car parking spaces having regard to the demand
likely to be generated, the activities on the land and the nature of the locality.

= To support sustainable transport alternatives to the motor car.
= To promote the efficient use of car parking spaces through the consolidation of car parking facilities.
= To ensure that car parking does not adversely affect the amenity of the locality.

= To ensure that the design and location of car parking is of a high standard, creates a safe environment
for users and enables easy and efficient use.

The number of car parking spaces required under Table 1 at Clause 52.06-5 for a dwelling is 1 car space to
each one or two bedroom dwelling and 2 car spaces to each three or more bedroom dwelling.

There is also a requirement to provide 1 visitor car space to every 5 dwellings for developments of 5 or
more dwellings.

Where two or more car parking spaces are provided for a dwelling, at least one space must be under cover.

Each proposed dwelling meets or exceeds the requirements of Clause 52.06-5, and three visitor spaces
have been provided as the site generates a parking demand of 23 (20 for dwellings and 3 visitor spaces)
and provided a total of 28 spaces on the site (23 for dwellings and 5 visitor spaces) The applicant has also
demonstrated compliance with the design standards for car parking at Clause 52.06-9.

No further assessment is required to be undertaken.

Residential Reticulated Gas Service Connection (Clause 53.03)

The purpose of this provision is to prohibit residential reticulated gas connections to new dwellings, new
apartment developments and new residential subdivisions.

The clause include a transition provision whereby it does not apply to an application lodged before 1
January 2024 which this application was meaning the mandatory condition is not required.

wwwwarrnambool.vicgovau | @ | n |

Warrnambool City Council Page | 24



Agenda - Scheduled Council Meeting

Clause 55

Monday 4 August 2025

The proposal includes the retention of the existing dwelling and construction of a second dwelling at the
rear and therefore the development needs to be considered against the requirements of Clause 55. This
has occurred with a full assessment against the Objectives and Standards of Clause 55 included as
Attachment 1 to this report. Following this assessment it has been deemed that the proposal meets all of
the Objectives and generally adheres to all of the Standards with any variations to the Standards

considered reasonable.

Clause 56

The proposal includes a two lot residential subdivision and therefore needs to be considered against the
relevant provisions of Clause 56 as noted by Clause 32.08-3 of the GRZ. This has occurred with a full
assessment against the required Objectives and Standards of Clause 56 included as Attachment 2 to this
report. Following this assessment it has been deemed that the proposed subdivision meets all of the

required Objectives and Standards.

General Provisions

The proposal has been reviewed against the relevant decision guidelines under Clause 65.01 and 65.02,

including the following:

Decision Guidelines — 65.01

Assessment

The matters set out in section 60 of the Act.

The proposal is generally consistent with the planning
objectives of Victoria, the planning scheme or local

policy.

Any significant effects the environment,
including the contamination of land, may have
on the use or development.

The land has been previously identified as having the
potential to be contaminated. The applicant has
provided evidence of an Environmental Audit Report
and Certificate of Environmental Audit having been
previously undertaken by Ground Consulting
Environmental & Geotechnical Engineers, with the
certificate approved on 6 June 2014.

The Municipal Planning Strategy and the
Planning Policy Framework.

The proposal is well-supported by the MPS and PPF,
subject to minor amendments as discussed throughout
the assessment.

The purpose of the zone, overlay or other
provision.

The proposal is generally consistent with the zone,
overlays and all other relevant provisions as per the
assessments above.

Any matter required to be considered in the
zone, overlay or other provision.

The matters listed for consideration have been
addressed as part of this report, with the proposal
considered to be in general accordance with all relevant
controls subject to minor amendments.

The orderly planning of the area.

The proposal will not negatively impact the orderly
planning of the area.

The effect on the environment, human health
and amenity of the area.

The proposal is unlikely to cause any negative impacts
on the environment, human health or general amenity,
as outlined in addressing the relevant provisions,
including Clause 55 and Clause 56.
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The proximity of the land to any public land.

The proposal is unlikely to impact negatively on any
public land.

Factors likely to cause or contribute to land
degradation, salinity or reduce water quality.

No adverse impacts are expected.

Whether the proposed development is
designed to maintain or improve the quality of
stormwater within and exiting the site.

The proposal will be required to demonstrate
compliance with the previously approved stormwater
management plan for the site, in accordance with the
conditions of Council’'s development engineers.

The extent and character of native vegetation
and the likelihood of its destruction.

There is no native vegetation on site that would be
impacted by the proposal.

Whether native vegetation is to be or can be
protected, planted or allowed to regenerate.

The proposal will not increase the risk to any native
vegetation or provide scope for any further protections
to be put in place.

The degree of flood, erosion or fire hazard
associated with the location of the land and
the use, development or management of the
land so as to minimise any such hazard.

The land is not in a high-risk area in relation to natural
hazards.

The adequacy of loading and unloading
facilities and any associated amenity, traffic
flow and road safety impacts.

While there is likely to be significant construction activity
during development, any permit issued will include
conditions for construction management and it is
considered unlikely that the proposal will have any
sustained impact on loading and unloading on the site.

The impact the use or development will have
on the current and future development and
operation of the transport system.

Other than facilitating upgrades to the existing laneway
abutting the western boundary of the subject site, the
proposal cannot be seen to have any significant impact
on the operation of the broader transport system.

Decision Guidelines — 65.02

Assessment

The suitability of the land for subdivision.

The proposed residential subdivision is on appropriately
zoned, underutilised, vacant land in an area close to
transport, jobs and high quality public open space. In
keeping with the relevant policies and the purpose of the
zone, the site is suitable for medium density residential
development.

The existing use and possible future
development of the land and nearby land.

The vacant site is currently underutilised and is well-
placed for residential development. There is no existing
or future land uses that are likely to have an impact on
the residential use of the land.

The availability of subdivided land in the
locality, and the need for the creation of
further lots.

The subdivision will allow for an appropriate medium
density residential development that will provide
additional housing opportunities in a well-serviced area
of high demand.
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The effect of development on the use or
development of other land which has a
common means of drainage.

Stormwater management on the site will be required to
be undertaken to the requirements of Council’s
development engineers. Any runoff to the laneway
abutting the west of the site will have lesser impact upon
the proper upgrading of the laneway to accommodate
the extra traffic likely to use the access.

The subdivision pattern having regard to the
physical characteristics of the land including
existing vegetation.

The proposed subdivision is generally in keeping with a
previously approved subdivision layout pattern for the
site and will not impact upon any existing vegetation.

The density of the proposed development.

While the density of development exceeds that in the
surrounding area, the surrounding area is predominantly
made up of detached dwellings and clear policy
direction exists for the encouragement of increased
densities on well-located lots that can provide high-
quality infill residential development.

The area and dimensions of each lot in the
subdivision.

The subdivision of the land does create lots smaller than
those in the surrounding area. However, clear policy
direction exists for the encouragement of increased
densities on well-located lots that can provide high-
quality infill residential development. The proposal
achieves a higher density without having a negative
impact on character of the area.

The layout of roads having regard to their
function and relationship to existing roads.

There are no new roads proposed. However, the
increased use of the lane abutting the western boundary
of the property will require the developer to upgrade the
public infrastructure to ensure its ongoing safe use and
mitigate any increase to maintenance costs.

The movement of pedestrians and vehicles
throughout the subdivision and the ease of
access to all lots.

The common property proposed is appropriate to allow
for the safe and functional movements of vehicles and
pedestrians.

The provision and location of reserves for
public open space and other community
facilities.

No new public open space is to be delivered as part of
this subdivision, with common areas to be limited to the
use of residents and their visitors.

The staging of the subdivision.

Staging has not been proposed.

The design and siting of buildings having

regard to safety and the risk of spread of fire.

The site is not in an area of known increased fire risk,
however building regulations will require substantial
investment in ensuring that shared walls are
appropriately fire-rated.

The provision of off-street parking.

Car parking has been provided in accordance with the
requirements at Clause 52.06, including visitor spaces.

The provision and location of common
property.

The common property shown on the subdivision plan
will allow access to all proposed lots, as well as
providing shared infrastructure such as visitor car
spaces and the approved stormwater management
system.

The functions of any owners corporation.

The body corporate will be responsible for the
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infrastructure that is located within the common
property.

The availability and provision of utility
services, including water, sewerage, drainage,
electricity, and, where the subdivision is not a
residential subdivision, gas.

The land will be required to be serviced in accordance
with the requirements of the relevant authorities.

If the land is not sewered and no provision
has been made for the land to be sewered,
the capacity of the land to treat and retain all
sewage and sullage within the boundaries of
each lot.

N/A

Whether, in relation to subdivision plans,
native vegetation can be protected through
subdivision and siting of open space areas.

No vegetation removal is proposed.

The impact the development will have on the
current and future development and operation
of the transport system.

Other than facilitating upgrades to the existing laneway
abutting the western boundary of the subject site, the
proposal cannot be seen to have any significant impact
on the operation of the broader transport system.

Objections

As a result of the multiple rounds of public notification, a total of 12 submissions were received, where all
are viewed as in objection to the proposal. A summary of the grounds of objection have been provided
above, where guidance by both Tribunal and the Supreme Court has generally been to focus on the nature
of objections versus the number!. The table below follows the direction of Tribunal to attempt where
possible to summarise objections in a way that neither exaggerates nor diminishes the intent of the
objection?, and where all grounds of objections are assessed on their individual merits.

Grounds for Objection

Assessment

being separately tenanted.

Poor design of dwellings 8 to 11 including separation
of ground floor bedrooms to the rest of the dwelling,
lack of rear access to SPOS without passing from
external storage areas through the ground floor
bedroom, and concerns of the ground floor bedroom

Agree

The layout of proposed dwellings 8 to 11 does
not allow the movement of residents through
the dwelling without passing through the
garage, and all storage in the garage is
currently separated from the rear SPOS by
habitable rooms. A similar issue exists with
proposed dwelling 2, with storage separated
from the rear SPOS by the living area.

Amendments to the plans will be required to
provide for internal dwelling access between
the ground floor habitable rooms and other
living areas for dwellings 8 to 11, and external
storage sheds will be required in the SPOS of
all dwellings.

with no graduation in height.

The bulk of the development is not in character with
the area, with the 3 storey component being dominant,

Do not agree

The proposal demonstrates a graduated
increase in height from those dwellings beside

1 stonnington City Council v Lend Lease Apartments (Armadale) Pty Ltd [2013] VSC 505

2 Leigh v Banyule CC [2000] VCAT 2081 7
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the public realm, to those within the centre of
the subject site. Three-storey development,
while not common, is not prohibited, and the
proposal demonstrates a suitable design
outcome within its setting.

No separation between the buildings for dwellings 5to | Partially agree
12 creates a bulky built form and reduces the

opportunities for better designed dwellings. The lack of separation between dwellings 5 and

12 does present challenges with the layout of
some of the dwellings. However, dwellings 5 to
12 are internal to the site, and any impact on
outside properties or the public realm is limited.
A variation in the height of the buildings, and
the use of materials and roof forms to create
individually identifiable dwellings further
reduces any visual impacts. While this ground
for objection is recognised, on balance, the
design presents an outcome that is suitable
within the interior of the development.

Inappropriate density of development not in keeping Do not agree
with the character of the area and leading to amenity

impacts. The proposal is in keeping with well-based

policy direction calling for increased residential
density opportunities to be supported in well-
located and well-serviced areas. The proposal,
while resulting in an increased density, does
not represent an inappropriate density, and the
design of the development has been carefully
considered to reduce any possible impacts on
the character of the area.

Lot 12 dwelling roof at west, when viewed from south Partially agree

elevation does not appear to comply with Rescode. While the roof of the dwelling on Lot 12 is

outside of the Rescode diagrams (see snip
below), the part of the dwelling that exceeds the
diagram abuts the laneway on the western
boundary of the property, not another private
dwelling, and is not considered to have the
potential to cause any amenity impacts. While
this variation could easily be addressed via an
amended plans condition the variation is
considered to be of no consequence to the
overall proposal and therefore not warranted.

Lot11| | Lot 12 \
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Tall trees have been placed in the view corridors as
part of the landscape plan.

Agree

The tall trees shown on the landscape plan as
being placed in the viewing corridors will be
required to be removed as part of further
amendments included in the conditions of any
permit issued.

Dwelling 2 appears to be closer to the east boundary
than previously proposed. Whilst this appears to be at
ground level only, the overall setback to boundary is
reduced potentially impacting upon neighbouring
properties.

Do not agree

While the ground floor of dwelling 2 does have
a closer setback to the boundary than previous
versions of the plans, the wall is still setback
4.1 metres and meets the requirements of
Clause 55.

Bin enclosure for dwellings 1-2 appears to be quite
small. Concerns there may not be adequate space for
all bins.

Agree

The bin enclosure shown to cater for dwelling 1
and dwelling 2 is not adequate, nor is it located
on common property that would allow dwelling
2 to use it. These concerns will be addressed
as part of further amendments included in the
conditions of any permit issued.

Waste collection/storage points adjacent neighbouring
properties

Partially agree

While the bin storage/collection point for
Dwellings 3/4 is currently located a minimum of
5.4 metres from the eastern common boundary,
there is capacity of this area to be retained in a
similar area however relocated so as to be set
further away from the eastern property
boundary. An amended plans condition will
require the bin storage area be relocated to be
adjacent to the garage of Dwelling 4 (see below
mark-up) meaning it will be in excess of 12.5
metres from the property boundary thereby
further reducing any potential amenity impacts
on neighbouring properties.

!IAN ACCESS -
e

s ]

Increased traffic causing pedestrian conflict within the
laneways and concern that multiple tenants within
single dwellings will contribute to a shortage of car
parking within the site.

Partially agree

Increased traffic in the laneway without
appropriate upgrades may cause conflict with

wwwwarrnambool.vic.govau
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maintenance issues. Upgrades will be sought
as part of any permit issued.

Car parking has been provided in accordance
with Clause 52.06 and it is unreasonable for
Council officers to request additional car
parking to that which has been provided as this
would go beyond what the planning scheme
requires.

Stormwater solutions can’t be met without the paving
and sealing of the right of way laneway, which has not
been suitably expressed as being undertaken as part
of the application documents.

Partially agree

Upgrades to the laneway would be likely to
include improved drainage solutions that would
compliment stormwater management on the
subject site.

Concerns of maintenance with right of way laneway
and the damage of additional traffic, requiring the lane
to be properly constructed and sealed, with a further
request that the laneway be designated a one-way
lane.

Agree

Increased traffic in the laneway without
appropriate upgrades may cause conflict with
other users and contribute to degradation and
maintenance issues. Upgrades will be sought
as part of any permit issued.

Any need for the lane to be designated as one-
way would need to be considered by Council’s
traffic engineers.

Blocking of views.

Partially agree

While it is recognised that the extent of some
views will be impacted, the views are not
protected, with view sharing being the policy
direction relevant to consideration. View
sharing has been considered in the design, with
further amendments to be necessary to ensure
tall trees proposed to be located in the view
corridors are removed from the landscape plan.

Additionally the Block 2 —East Elevation depicts
the outline of the existing shed on the site
which demonstrates that the portion of the
development closest to the view lines site within
the existing obstructions located on the land.

Overlooking concerns.

Do not agree

The proposal meets the overlooking
requirements of Clause 55. An amended plans
condition will require information on the
overlooking plan be carried across to the site
plan to ensure consistence with all documents.

Noise concerns, including construction noise for shift
workers living in the area, but also noise from
increased density.

Do not agree

The proposed use is residential and
construction within a residential area for this
purpose must be allowed to occur within
daylight hours.
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Property damage from illegal parking during holiday Do not agree

periods. Car parking has been provided in accordance

with Clause 52.06 and it is unreasonable for
Council officers to request additional car
parking to that which has been provided.

Any illegal parking should be referred to
Council’s local laws department, or the police
where relevant.

While many of the grounds of objections raised are valid points of concern, these will generally be able to
be addressed through minor amendments to the development plans and requirements for infrastructure
upgrades. The grounds of objection do not warrant refusal of the application.

Conclusion

It is concluded that the purpose of the zone, particular provisions, orderly planning, and other
considerations as listed have been assessed, and that, subject to conditions including minor amendments,
the proposal is generally compliant. As a result of the above, the recommendation below has been
reached.

Recommendation

Notice of Decision to Grant a Planning Permit

That council:

= having caused notice of Planning Application No. PP2023-0133 to be given under Section 52 of the
Planning and Environment Act 1987

having considered all the matters required of the Planning and Environment Act 1987 decides to grant a
Notice of Decision to Grant a Planning Permit under the provisions of the Warrnambool Planning Scheme
in respect of the land known and described as 93 — 97 Nicholson Street WARRNAMBOOL 3280, S2 & S3
on PS636480L, for the construction of 12 dwellings and 12 lot subdivision of the land, in accordance with
the endorsed plans, subject to the following conditions:

Compliance with documents approved under this permit

1. At all times what the permit allows must be carried out in accordance with the requirements of any
document approved under this permit to the satisfaction of the responsible authority.

Approved and endorsed plans — changes required

2. Before the development starts, plans must be approved and endorsed by the responsible authority.
The plans must:

be prepared to the satisfaction of the responsible authority

be drawn to scale with dimensions

submitted in electronic form

be generally in accordance with the plans forming part of the application and identified as

Proposed Townhouses, 93-97 Nicholson Street Warrnambool Vic 3280, Revision O,

prepared by Mark Conlan Builder & Designer (02/04/2025) and Waste Management Plan &

Operations Guide, Multiunit Townhouse Development, 93-97 Nicholson St, Warrnambool,

Version 1.0, prepared by Low Impact Development Consulting (19/11/2024), but amended to

show the following details:

aoop
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i. Alterations to the internal layout of the dwellings on proposed Lots 8, 9, 10 and 11 to
provide for internal (non-garage) access from each of the ground floor bedrooms to
the living areas that form part of that dwelling. This may require revisions to other
dwellings to increase the width of each of the above-mentioned lots.

ii. Remove roofed alfresco areas at ground floor level for dwellings on proposed Lots 5,
8, 9, 10 and 11 to allow for better access to daylight for habitable rooms on the
ground floor. These could be replaced with open-air pergolas.

iii. Provide at least 6 cubic metres of externally accessible, secure storage space in the
rear private open space of Lots 2, 3,6, 7, 8,9, 10 and 11.

iv. Demonstrate compliance with standard B22. This may require the introduction of
additional window screening.

v. The east facing upper level windows of Lot 1-4 show to have obscure glazed
windows to reflect the note on the overlooking plan.

vi. Provide a bin storage area for proposed Lot 2. It is noted that there is currently space
for six bins on Lot 1, however this is not a large enough area to contain eight bins
and is not currently shown as a common property area that can be legally used by
the residents of Lot 2.

vii. Proposed laneway extension shown to extend to the north western corner of the
subject site and a note added to the plan/s that upgrades will be in accordance with
council standards.

viii. Revise the Waste Management Plan that:

e Isrevised to reflect the 12 dwelling proposal.

e Bin storage/collection point 2 relocated to be adjacent the garage of Dwelling
4,

e Amends Section 2.5 to reflect Council’s 4-bin system.

ix. Revise the landscape plan to remove tall trees (anything with a mature height above
5 metres) from view corridors.

Section 173 agreement

3. Before the development commence the Section 173 Agreement contained in Instrument
AL296674V in the Register of Titles is to be ended and a new agreement entered into with the
responsible authority under. The agreement must provide the following:

e The buildings and works approved under Planning Permit (PP2023-0133) must be completed
to the satisfaction of the responsible authority.

The owner of the land must pay all of the legal costs and expenses of this agreement, including
preparation, execution and registration on title.

Layout Not Altered

4. The layout of the development must not be altered from the layout on the approved and endorsed
plans without the written consent of the responsible authority.

Statement of Compliance

5. Prior to issue of the Statement of Compliance under the Subdivision Act 1988, buildings and works
approved for the proposed new dwellings under this Planning Permit (PP2023-0133) must be
substantially completed (eg completion of the framework) to the satisfaction of the Responsible
Authority.
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New vehicle crossing

6. Before the development is occupied any new vehicular crossing(s) must be constructed to the
satisfaction of the responsible authority.

Vehicle Access

7. Access to, and agrees from the land must only be at the vehicular ingress and egress points shown
on the endorsed plans.

The responsible authority may consent in writing to vary these ingress and egress points.

Completion of Landscaping

8. Before the development is occupied the landscaping shown on the approved landscape plan must
be carried out and completed to the satisfaction of the responsible authority.
The responsible authority may consent in writing to vary this requirement.

Payment in lieu of open space provision under Subdivision Act 1988

9. Before the Statement of Compliance is issued under the Subdivision Act 1988, the applicant or
owner must pay a monetary contribution for public open space of 5 per cent in accordance with a
decision of the Council made under section 18 of the Subdivision Act 1988.

The public open space contribution will include land developed and subdivided in Stage 1 of the
subdivision permitted by planning permit PP2013-0113.

The responsible authority may delay the time for payment of the monetary contribution by
agreement in writing with the applicant or owner

Reticulated services

10. The owner of the land must enter into agreements with the relevant authorities for the provision of
water supply, drainage, sewerage facilities, and electricity to each lot shown on the endorsed plan in
accordance with the authorities’ requirements and relevant legislation at the time.

Telecommunications

11. The owner of the land must enter into an agreement with:

a. atelecommunications network or service provider for the provision of telecommunication
services to each lot shown on the endorsed plan in accordance with the provider’s
requirements and relevant legislation at the time; and

b. a suitably qualified person for the provision of fibre ready telecommunication facilities to
each lot shown on the endorsed plan in accordance with any industry specifications or any
standards set by the Australian Communications and Media Authority, unless the applicant
can demonstrate that the land is in an area where the National Broadband Network (NBN)
will not be provided by optical fibre.

12. Before the issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the owner of the land must provide written confirmation from:
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a. atelecommunications network or service provider that all lots are connected to or are ready
for connection to telecommunications services in accordance with the provider’'s
requirements and relevant legislation at the item; and

b. a suitably qualified person that fibre ready telecommunications facilities have been provided
in accordance with any industry specifications or any standards set by the Australian
Communications and Media Authority, unless the applicant can demonstrate that the land is
in an area where the National Broadband Network will not be provided by optical fibre.

Powercor

13. The plan of subdivision submitted for certification under the Subdivision Act 1988 shall be referred
to the Distributor in accordance with Section 8 of that Act.

14. The applicant shall provide an electricity supply to all lots in the subdivision in accordance with the
Distributor’s requirements and standards.
Notes: Extension, augmentation or rearrangement of the Distributor’s electrical assets may be
required to make such supplies available, with the cost of such works generally borne by the
applicant.

15. The applicant shall ensure that existing and proposed buildings and electrical installations on the
subject land are compliant with the Victorian Service and Installation Rules (VSIR).
Notes: Where electrical works are required to achieve VSIR compliance, a registered electrical
contractor must be engaged to undertake such works.

Downer Utilities

16. The plan of subdivision submitted for certification must be referred to AusNet Gas Services in
accordance with Section 8 of the Subdivision Act 1988.

Wannon Water
17. The developer must at their own cost provide the required water supply works necessary to serve
the proposed development and each of the lots created by the Plan of Subdivision.

18. The developer must at their own cost provide the required sewerage works necessary to serve the
proposed development and each of the lots created by the Plan of Subdivision.

19. The developer at their own cost must carry out any internal works necessary to eliminate water
supply pipework from crossing any adjoining lot boundary created by the plan of subdivision.

20. Easements and/or other notations are to be shown on the endorsed plan to the satisfaction of
Wannon Water for the provision of both existing and proposed water and/or sewerage services.

21. The plan of Subdivision submitted for certification must be referred to Wannon Water in accordance
with Section 8 of the Subdivision Act.

Engineering

Stormwater Management Plan (SWMP)

W
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22. Before the commencement of any construction activity or occupation and/or use of the site
(whichever occurs first), a detailed Stormwater Management Plan (SWMP) consisting of a report
including computations and separate construction drawings, shall be submitted to and endorsed by
the Responsible Authority. The stormwater works must be designed in accordance with the current
Responsible Authority’s Design Guidelines, the endorsed application plans must include:

a.
b.

C.

Identification of any existing drainage on the site.

Details of how the works on the land are to be drained and/or retarded.
Computations in support of the proposed drainage.

A proposed Legal Point of Discharge for each lot.

An underground drainage system to convey minor flows (as defined by the IDM) to the
drainage outfall for the development.

Details of how the storm water discharge from the development will be limited such that post
development flows for the 10% and the 1% AEP do not exceed pre development flows.

Details and measures to enhance stormwater discharge quality from the site and protect
downstream waterways and groundwater.

Where residential tank systems, and/or below ground soakage pits, and/or drainage pits and
or/ swales are included in the stormwater treatment train for the development, agreements to
the satisfaction of Council for the provision and maintenance of these systems.

Evidence that storm water runoff resulting from a 1% AEP storm event is able to pass
through the development via reserves and/or easements, or be retained within lots without
causing damage or nuisance to adjoining lots.

Where interim or temporary works are proposed, details on how these interim or temporary
works will integrate with the ultimate drainage systems.

Where drainage is required to be conveyed across privately owned land, easements to be
created or, demonstration that the consent of the landholder has been provided.

Maintenance schedules for treatment elements.

. A separate set of construction drawings for endorsement;

Where stormwater from the development is to discharge into a designated waterway or
floodplain, evidence that the CMA has provided approval for the proposed outfall.

Stormwater Works

23. The endorsed Stormwater Management Plan is to be implemented to the satisfaction of the
Responsible Authority prior to the use or occupation of the development (whichever occurs first).

Common Property

24. Before a Statement of Compliance is issued under the Subdivision Act 1988 or use/occupation of
the development, the common property within the development shall be constructed, and drained to
the satisfaction of the Responsible Authority. The common property must allow for vehicles to enter
and exit the road in a forward direction and provide Street lighting at the intersection of Road - 086.

Waste Management Plan

25. Prior to commencement of any works, a Waste Management Plan for the development must be
submitted and approved by the Responsible Authority. The Waste Management Plan must detail

W

4 wwwwarrnambool.vicgovau o [ n |

WaR

Warrnambool City Council Page | 36



Agenda - Scheduled Council Meeting Monday 4 August 2025

how all waste and recyclables generated by the development are sorted, stored on site and how
waste collection trucks may access the site and empty waste, recycling, glass and FOGO
containers.

External Works Plans

26. Before any road and/ or drainage works associated with the development start, Detailed
Construction Plans must be submitted to and endorsed by the responsible authority. The
Construction Plans should be generally in accordance with any endorsed permit plan and the
Infrastructure Design Manual IDM. When endorsed the construction plans will then form part of the
permit. The plans must be undertaken under the supervision of a registered civil engineer, drawn to
scale with dimensions and be in accordance with Council’s current Design Guidelines. The plans
must include construction of Road - 086 from the existing seal to Road -087 as defined in the
Warrnambool City Council Register of Public Roads.

External Construction Works
27. All works shown on the endorsed construction plans must be constructed in accordance with the
plans before the issue of a Statement of Compliance or use/occupation of the development to the
satisfaction of the responsible authority.

Defects Liability Period (DLP) and Bond — External Works

28. Before the issue of Practical completion of any external works a Defects Liability Bond is to be
lodged with Council. The bond is to be for a monetary value of 5% of the endorsed total estimated
construction cost of works in road reserves, other public reserves, Council easements or Council
managed land as shown on endorsed Construction / Landscape / Stormwater / Lighting Plans. This
bond will be released following a satisfactory inspection:

a. 12 months after practical completion of a road infrastructure;
b. 12 months after practical completion of underground drainage;
c. 24 months after practical completion of open drainage; and

d. 24 months after practical completion of landscaping.

Design Checking and Supervision Fee — External Works

29. Before the issue of Practical completion of any external works, the applicant must make payment of
a fee for design checking and construction supervision of works in Road Reserves, Council
easements, other Council reserves or Council managed land. The fee will be based on the
endorsed total estimated construction cost of the works in the reserve / easement / Council
managed land as shown on the endorsed Construction/Landscape/Stormwater/Lighting Plans. The
construction cost estimate is to include, but not be limited to, road and drainage infrastructure,
landscaping, public lighting and compliance testing. The fee is to be 3.25 % of the endorsed
estimated cost.

As-Constructed Plans External Works
30. Prior to the issue of Statement of Compliance or Certificate of Occupancy, the applicant must
submit As-Constructed Plans of External Works in accordance with A—-SPEC specifications to the
satisfaction of the Responsible Authority.
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Construction Management Plan (Project Management Plan)

31. Before the commencement of any works for each stage of the development (including any
preliminary site preparation and establishment works, demolition or material removal) a Project
Management Plan to the satisfaction of the Responsible Authority must be submitted for review.
The Project Management Plan must include and address the following:

a. Health & Safety Management Plan
i. Description of Works
ii. Site Security / Signage
iii. Worksite Safety / Public Safety
b. Environmental Management Plan (EMP) in accordance with the Environment Protection
Authority document Environmental Guidelines for Major Construction Sites, February 1996
or its successor document, including:
i. Operating Hours, Noise and Vibration Controls;
ii. Air and Dust Management;
iii. Stormwater and Sediment Control;
iv. Waste and Materials Reuse Management;
v. Amenity Considerations;
vi. Protection Zones (Flora, Fauna, Weeds, Pests
and Cultural Heritage)
c. Construction Management Plan
i. Company Structure / Site Contacts
ii. Company Policies (if applicable)
iii. Responsible Authority Approvals
iv. Insurances
v. Asset Condition Report
vi. Quality Management
vii. Construction Program
d. Traffic Management Plan.
i. Traffic Guidance Schemes
ii. Site Compound Map
iii. WCC Road Reserve Works Permit
iv. Department of Transport MoA (if
applicable)

32. The Construction Management Plan must be implemented to the satisfaction of the responsible
authority for the duration of the works. The Warrnambool City Council template may be used if
completed correctly and in full.

Quality Assurance

33. Throughout construction works, the Contractor or Developer's Representative is responsible for
completion of Inspection and Test Plan (ITP) and Hold Point documentation to the satisfaction of the
Responsible Authority. Completed ITP documentation is to be submitted prior to Practical
Completion.

Works within Boundaries
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34. All works must occur within the title boundary of the subject site and no disturbance to any adjoining
property shall occur as a result of this application to the satisfaction of the responsible authority.

Commencement of Permit

35. This permit will operate from the issued date of this permit.

Expiry — Development

36. This permit as it relates to development (buildings & works) will expire if one of the following
circumstances applies:
a) The development is not started within 2 years of the issued date of this permit.
b) The development is not completed within 4 years of the issued date of this permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an application may be
submitted to the Responsible Authority for an extension of the periods referred to in this condition.

Expiry — Subdivision

37. This permit as it relates to development (subdivision) will expire if one of the following
circumstances applies:
a) The plan of subdivision has not been certified under the Subdivisions Act 1988 within 2 years
of the issued date of this permit.
b) A statement of compliance is not issued within 5 years of the date of certification

In accordance with Section 69 of the Planning and Environment Act 1987, an application may be
submitted to the Responsible Authority for an extension of the periods referred to in this condition.

Notes:
(This does not form part of this permit)

> Road Reserve Works Permit

Before the commencement of any works within the road reserve, a Road Reserve Works Permit
must be obtained by council. All conditions on the permit must be complied with.

» Asset Protection Permit

Before the commencement of any physical works to the site, an Asset Protection Permit must be
obtained from Council. This purpose of this permit is to protect Council assets from damage which
can result from the works and from the movement of heavy equipment and materials on and off the
site. All conditions on the Permit must be complied with.

» Discharge of Polluted Water

Polluted drainage must be treated and/or absorbed on the lot from which it emanates to the
satisfaction of the Responsible Authority.

Polluted drainage must not be discharged beyond the boundaries of the lot from which it emanates or
into a watercourse or easement drain.

Refer to Environment Protection Authority Victoria (EPA) guidelines.

» ResCode Assessment

The development has been assessed against the standards and objectives of Clause 55.
» Limitations
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This planning permit does not grant approval under the Building Act 1993.
» Wannon Water

The developer is to ensure all proposed buildings (or any overhang) and other infrastructure are clear
of existing sewer easements and at least 1 metre horizontally clear of the outside edge of existing
sewers and water mains on or adjacent to the property.

The developer is to enter into an agreement with Wannon Water and for payment of the new customer
contributions and subdivision fees applicable to the lots created.

The developer must obtain the necessary consents and approvals for alteration to, or connection of
on-site plumbing.

Planner Responsible: Delegate:
Signature: Signature:
Date: Date:

Delegate Notes

As required.
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ATTACHMENT 1 - Assessment - Two or More Dwellings on a Lot and Residential Buildings

(Clause 55)

Refer to Clause 55 of the Planning Scheme for objectives, decision guidelines and a full description of standards.

APPLICATION: PP2023-0133

ADDRESS:

93 — 97 Nicholson Street WARRNAMBOOL 3280

CLAUSE 55.02 NEIGHBOURHOOD CHARACTER AND INFRASTRUCTURE

Objective

Standard

Assessment

Neighbourhood Character

To ensure that the design respects the
existing neighbourhood character or
contributes to a preferred neighbourhood
character.

To ensure that development responds to the
features of the site and the surrounding area

Standard B1

Appropriate design response to the neighbourhood
and site.

Design respects the existing or preferred
neighbourhood character & responds to site
features.

v’ Complies
Supplied by the applicant.

Residential Policy

To ensure that residential development is
provided in accordance with any policy for
housing in the Municipal Planning Strategy
and the Planning Policy Framework.

To support medium densities in areas where
development can take advantage of public
transport and community infrastructure and
services.

Standard B2

An application must be accompanied by a written
statement to the satisfaction of the responsible
authority that describes how the development is
consistent with any relevant policy for housing in
the Municipal Planning Strategy and the Planning
Policy Framework.

v Complies
Supplied by the applicant.

Dwelling Diversity

Standard B3

% Does not comply

While dwellings with different numbers of bedrooms
have been provided, no dwellings contain a kitchen,
bath or shower, and a toilet and wash basin at ground
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To encourage a range of dwelling sizes and
types in developments of ten or more
dwellings.

Developments of ten or more dwellings should
provide a range of dwelling sizes and types,
including:
= Dwellings with a different number of bedrooms.
= Atleast one dwelling containing a kitchen, bath
or shower, and a toilet and wash basin at
ground floor level.

floor level. While this is not ideal, there are dwellings
with a kitchen and toilet at ground level and most of
these dwellings would allow for alterations to include
a shower on the ground level with the kitchen if it
were necessary.

Infrastructure
To ensure development is provided with

To ensure development does not
unreasonably overload the capacity of utility
services and infrastructure.

appropriate utility services and infrastructure.

Standard B4

Development should be connected to reticulated
services, including reticulated sewerage, drainage
and electricity, if available.

Development should not unreasonably exceed the
capacity of utility services and infrastructure,
including reticulated services and roads.

In areas where utility services or infrastructure have
little or no spare capacity, developments should
provide for the upgrading of or mitigation of the
impact on services or infrastructure.

v’ Complies
The development has access to reticulated services
and will not overload capacity.

Integration with the Street

To integrate the layout of development with
the street.

Standard B5

Developments should provide adequate vehicle and
pedestrian links that maintain or enhance local
accessibility.

Development should be oriented to front existing
and proposed streets.

High fencing in front of dwellings should be avoided
if practicable.

Development next to existing public open space
should be laid out to complement the open space.

v Complies - Subject to condition

While the site has adequate access to the existing
transport network, in order to ensure the
development does not cause conflict within the
existing laneway network to the west of the subject
site it will be required that the laneway along the
western boundary of the site be upgraded to the
requirements of Council’s development engineers.

Clause 55 Assessment
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CLAUSE 55.03 SITE LAYOUT AND BUILDING MASSING

Objective

Standard

Assessment

Street Setback

To ensure that the setbacks of buildings
from a street respect the existing or
preferred neighbourhood character and
make efficient use of the site.

Standard B6
Walls of buildings should be set back from streets:
e Atleast the distance specified in a schedule to
the zone, or
e If no distance is specified in a schedule to the
zone, the distance specified in Table B1.

Porches, pergolas and verandahs that are less than
3.6 metres high and eaves may encroach not more
than 2.5 metres into the setbacks of this standard.

v Complies
The front setback to Nicholson Street complies.

Building height

To ensure that the height of buildings
respects the existing or preferred
neighbourhood character.

Standard B7

The maximum building height should not exceed the
maximum height specified in the zone, schedule to the
zone or an overlay that applies to the land.

If no maximum height is specified in the zone, schedule
to the zone or an overlay, the maximum building height
should not exceed 9 metres, unless the slope of the
natural ground level at any cross section wider than 8
metres of the site of the building is 2.5 degrees or
more, in which case the maximum building height
should not exceed 10 metres.

v Complies
The proposal meets the standard with the maximum
height in the zone pf 11 metres or three storey.

Site Coverage

To ensure that the site coverage respects
the existing or preferred neighbourhood
character and responds to the features of
the site.

Standard B8
The site area covered by buildings should not exceed:
e The maximum site coverage specified in a
schedule to the zone, or
e If no maximum site coverage is specified in a
schedule to the zone, 60 per cent.

v Complies
The proposal meets the standard with the site
coverage of the development being 36 percent.

Permeability and stormwater
management

Standard B9
The site area covered by the pervious surfaces should

v Complies
Conditions from Council’s Development Engineers

To reduce the impact of increased be at least: will ensure that stormwater is managed
stormwater run-off on the drainage system. appropriately.
Clause 55 Assessment Page 3
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To facilitate on-site stormwater infiltration.

To encourage stormwater management
that maximises the retention and reuse of
stormwater.

The minimum area specified in a schedule to
the zone, or

If no minimum is specified in a schedule to the
zone, 20 percent of the site.

The stormwater management system should be
designed to:

Meet the current best practice performance
objectives for stormwater quality as contained
in the Urban Stormwater - Best Practice
Environmental Management

Guidelines (Victorian Stormwater Committee,
1999).

Contribute to cooling, improving local habitat
and providing attractive and enjoyable spaces.

Energy efficiency objectives

To achieve and protect energy efficient
dwellings, residential buildings and small
second dwellings.

To ensure the orientation and layout of
development reduce fossil fuel energy use
and make appropriate use of daylight and
solar energy.

Standard B10
Buildings should be:

Oriented to make appropriate use of solar
energy.

Sited and designed to ensure that the energy
efficiency of existing dwellings or small second
dwellings on adjoining lots is not unreasonably
reduced.

Sited and designed to ensure that the
performance of existing rooftop solar energy
systems on dwellings or small second
dwellings on adjoining lots in a General
Residential Zone, Neighbourhood Residential
Zone or Township Zone are not unreasonably
reduced. The existing rooftop solar energy
system must exist at the date the application is
lodged.

Living areas and private open space should be located

Variation required

The characteristics of the subject site do not allow
for optimal solar orientation or practical placement
of outdoor public open space to be on the north
side of the development.

The proposed dwellings, subject to minor
amendments, will provide a suitable outcome to
allow for daylight to habitable rooms and areas of
private open space where possible noting that the
dwelling typology enable the use of balconies as the
main area of open space for dwellings 5-11 which is
located on the northern side of the building..

on the north side of the development, if practicable.

Clause 55 Assessment Page 4

Warrnambool City Council Page | 44



Agenda - Scheduled Council Meeting

Monday 4 August 2025

Developments should be designed so that solar access
to north-facing windows is maximised.

Open space

To integrate the layout of development with
any public and communal open space
provided in or adjacent to the development.

Standard B11

If any public or communal open space is provided on
site, it should:

e Be substantially fronted by dwellings, where
appropriate.

e Provide outlook for as many dwellings as
practicable.

e Be designed to protect any natural features on
the site.

e Be accessible and useable.

v Complies
The communal open space provided is well-located
for passive surveillance, accessibility and usability.

Safety

To ensure the layout of development
provides for the safety and security of
residents and property.

Standard B12

Entrances to dwellings and residential buildings should
not be obscured or isolated from the street and internal
accessways.

Planting which creates unsafe spaces along streets
and accessways should be avoided.

Developments should be designed to provide good
lighting, visibility and surveillance of car parks and
internal accessways.

Private spaces within developments should be
protected from inappropriate use as public
thoroughfares.

v Complies

Entries to dwellings are well-located, and dwellings
fronting common property provide an appropriate
passive surveillance outcome.

Landscaping

To encourage development that respects
the landscape character of the
neighbourhood.

Standard B13
The landscape layout and design should:
e Protect any predominant landscape features of
the neighbourhood.

v’ Complies

The landscape plan provided is generally
acceptable however tall trees located in view
corridors will need to be reconsidered to be short

Clause 55 Assessment
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To encourage development that maintains
and enhances habitat for plants and
animals in locations of habitat importance.

To provide appropriate landscaping.

To encourage the retention of mature
vegetation on the site.

e Take into account the soil type and drainage
patterns of the site.

e Allow for intended vegetation growth and
structural protection of buildings.

e Inlocations of habitat importance, maintain
existing habitat and provide for new habitat for
plants and animals.

e Provide a safe, attractive and functional
environment for residents.

Development should provide for the retention or
planting of trees, where these are part of the character
of the neighbourhood.

Development should provide for the replacement of any
significant trees that have been removed in the 12
months prior to the application being made.

The landscape design should specify landscape
themes, vegetation (location and species), paving and
lighting.

Development should meet any additional landscape
requirements specified in a schedule to the zone.

species to ensure view-sharing is maintained. This
can be addressed via an amended plans condition

Access

To ensure the number and design of
vehicle crossovers respects the
neighbourhood character.

Standard B14
The width of accessways or car spaces should not
exceed:
e 33 per cent of the street frontage, or
o if the width of the street frontage is less than 20
metres, 40 per cent of the street frontage.

No more than one single-width crossover should be
provided for each dwelling fronting a street.

The location of crossovers should maximise the
retention of on-street car parking spaces.

v Complies
Access complies with the standard.

Clause 55 Assessment
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The number of access points to a road in a Transport
Zone 2 or a Transport Zone 3 should be minimised.

Developments must provide for access for service,
emergency and delivery vehicles.

Parking location

and visitor vehicles.

within developments.

To provide convenient parking for resident

To protect residents from vehicular noise

Standard B15
Car parking facilities should:
e Be reasonably close and convenient to
dwellings and residential buildings.
e Be secure.
e Be well ventilated if enclosed.

Shared accessways or car parks of other dwellings and
residential buildings should be located at least 1.5
metres from the windows of habitable rooms.

This setback may be reduced to 1 metre where there is
a fence at least 1.5 metres high or where window sills
are at least 1.4 metres above the accessway.

v Complies

Parking is well-located and meets the requirements
of the standard.

CLAUSE 55.04 AMENITY IMPACTS

Objective

Standard

Assessment

Side and rear setbacks

building from a boundary respects the
existing or preferred neighbourhood
character and limits the impact on the
amenity of existing dwellings or small
second dwellings.

To ensure that the height and setback of a

Standard B17
A new building not on or within 200mm of a boundary
should be set back from side or rear boundaries:

e Atleast the distance specified in a schedule to
the zone, or

e If no distance is specified in a schedule to the
zone, 1 metre, plus 0.3 metres for every metre
of height over 3.6 metres up to 6.9 metres, plus
1 metre for every metre of height over 6.9
metres.

x Does not comply — variation sought

It is noted that the side setback from the dwelling on
Lot 12 to the western laneway boundary does not
meet the standard.

In considering this, it has been assessed that the
reduced side setback does not have the potential to
impact the amenity of any dwellings or negatively
impact the public realm.

The side and rear setbacks as proposed are
considered acceptable.

Clause 55 Assessment
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Sunblinds, verandahs, porches, eaves, fascias, gutters,
masonry chimneys, flues, pipes, domestic fuel or water
tanks, and heating or cooling equipment or other
services may encroach not more than 0.5 metres into
the setbacks of this standard.

Landings having an area of not more than 2 square
metres and less than 1 metre high, stairways, ramps,
pergolas, shade sails and carports may encroach into
the setbacks of this standard.

Walls on boundaries Standard B18 v Complies

To ensure that the location, length and A new wall constructed on or within 200mm of a side or | The proposal complies with the standard, with no
height of a wall on a boundary respects the | rear boundary of a lot or a carport constructed on or new walls proposed to be constructed on existing
existing or preferred neighbourhood within 1 metre of a side or rear boundary of lot should | side or rear boundaries.

character and limits the impact on the not about the boundary:

amenity of existing dwellings or small

second dwellings. o For a length of more than the distance specified in

a schedule to the zone; or
o If no distance is specified in a schedule to the
zone, for a length of more than:

o 10 metres plus 25 per cent of the remaining
length of the boundary of an adjoining lot,
or

o Where there are existing or simultaneously
constructed walls or carports abutting the
boundary on an abutting lot, the length of
the existing or simultaneously constructed
walls or carports whichever is the greater.

A new wall or carport may fully abut a side or rear
boundary where slope and retaining walls or fences
would result in the effective height of the wall or carport
being less than 2 metres on the abutting property
boundary.

Clause 55 Assessment Page 8
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A building on a boundary includes a building set back
up to 200mm from a boundary.

The height of a new wall constructed on or within
200mm of a side or rear boundary or a carport
constructed on or within 1 metre of a side or rear
boundary should not exceed an average of 3.2 metres
with no part higher than 3.6 metres unless abutting a
higher existing or simultaneously constructed wall.

Daylight to existing windows

habitable room windows.

To allow adequate daylight into existing

Standard B19

Buildings opposite an existing habitable room window
should provide for a light court to the existing window
that has a minimum area of 3 square metres and
minimum dimension of 1 metre clear to the sky. The
calculation of the area may include land on the abutting
lot.

Walls or carports more than 3 metres in height opposite
an existing habitable room window should be set back
from the window at least 50 per cent of the height of
the new wall if the wall is within a 55 degree arc from
the centre of the existing window.

The arc may be swung to within 35 degrees of the
plane of the wall containing the existing window.

Where the existing window is above ground floor level,
the wall height is measured from the floor level of the
room containing the window.

v Complies
The proposal complies with the standard.

North-facing windows

north-facing habitable room windows.

To allow adequate solar access to existing

Standard B20

If a north-facing habitable room window of an existing
dwelling or small second dwelling is within 3 metres of
a boundary on an abutting lot, a building should be
setback from the boundary 1 metre, plus 0.6 metres for
every metre of height over 3.6 metres up to 6.9 metres,
plus 1 metre for every metre of height over 6.9 metres,

v Complies
The proposal complies with the standard.

Clause 55 Assessment
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for a distance of 3 metres from the edge of each side of
the window. A north-facing window is a window with an
axis perpendicular to its surface oriented north 20
degrees west to north 30 degrees east.

Overshadowing open space
To ensure buildings do not significantly
overshadow existing secluded private open

Standard B21
Where sunlight to the secluded private open space of
an existing dwelling or small second dwelling is

v Complies

The development plan package includes a set of

To limit views into existing secluded private
open space and habitable room windows.

space. reduced, at least 75 per cent, or 40 square metres with | overshadowing diagrams that show any new
minimum dimension of 3 metres, whichever is the overshadowing of existing areas of SPOS on
lesser area, of the secluded private open space should nelgh_bounng properties would be I_|m_|ted and only

. L . . marginally extend beyond the existing boundary

receive a minimum of five hours of sunlight between 9 fence shadow and is also restricted to the later
am and 3 pm on 22 September. afternoon.
If existing sunlight to the secluded private open space It is noted that this standard applies to existing areas
of an existing dwelling or small second dwelling is less | of SPOS so does not consider the areas proposed
than the requirements of this standard, the amount of | Within the development site.
sunlight should not be further reduced.

Overlooking Standard B22 ¥ Complies

A habitable room window, balcony, terrace, deck or
patio should be located and designed to avoid direct
views into the secluded private open space of an
existing dwelling or small second dwelling within a
horizontal distance of 9 metres (measured at ground
level) of the window, balcony, terrace, deck or patio.
Views should be measured within a 45 degree angle
from the plane of the window or perimeter of the
balcony, terrace, deck or patio, and from a height of 1.7
metres above floor level.

A habitable room window, balcony, terrace, deck or
patio with a direct view into a habitable room window of
an existing dwelling or small second dwelling within a
horizontal distance of 9 metres (measured at ground

The proposal complies with the standard by way of
appropriately located windows or the use of high-
level windows and/or screening to limit views into
sensitive areas of adjoining properties.

Clause 55 Assessment
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level) of the window, balcony, terrace, deck or patio
should be either:
e Offset a minimum of 1.5 metres from the edge
of one window to the edge of the other.
e Have sill heights of at least 1.7 metres above
floor level.
e Have fixed, obscure glazing in any part of the
window below 1.7 metre above floor level.
e Have permanently fixed external screens to at
least 1.7 metres above floor level and be no
more than 25 per cent transparent.

Obscure glazing in any part of the window below 1.7
metres above floor level may be openable provided
that there are no direct views as specified in this
standard.

Screens used to obscure a view should be:
e Perforated panels or trellis with a maximum of
25 per cent openings or solid translucent
panels.
e Permanent, fixed and durable.
e Designed and coloured to blend in with the
development.
This standard does not apply to a new habitable room
window, balcony, terrace, deck or patio which faces a
property boundary where there is a visual barrier at
least 1.8 metres high and the floor level of the habitable
room, balcony, terrace, deck or patio is less than 0.8
metres above ground level at the boundary.

Internal views Standard B23 v Complies — subject to condition

To limit views into the secluded private Windows and balconies should be designed to prevent | The plans have provided overlooking diagrams
open space and habitable room windows of | overlooking of more than 50 per cent of the secluded however they do not clearly demonstrate that
dwellings and residential buildings within a | private open space of a lower-level dwelling or overlooking on the adjoining internal areas of POS,
development. residential building directly below and within the same | Particularly of dwellings

development.

Clause 55 Assessment Page 11
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Noise impacts Standard B24 v Complies

To contain noise sources in developments | Noise sources, such as mechanical plant, should not The proposal complies with the standard.
that may affect existing dwellings or small be located near bedrooms of immediately adjacent

second dwellings. existing dwellings or small second dwellings.

To protect residents from external noise. Noise sensitive rooms and secluded private open

spaces of new dwellings and residential buildings
should take account of noise sources on immediately
adjacent properties.

Dwellings and residential buildings close to busy roads,
railway lines or industry should be designed to limit
noise levels in habitable rooms.

CLAUSE 55.05 ONSITE AMENITY AND FACILITIES

Objective Standard Assessment

Accessibility Standard B25 v Complies

To encourage the consideration of the The dwelling entries of the ground floor of dwellings The proposal will be required to meet the

needs of people with limited mobility in the | and residential buildings should be accessible or able requirements of the relevant building regulations. It

design of developments. to be easily made accessible to people with limited is noted that all dwellings have at grade entries and
mobility. there are a mixture of dwelling types with either living

areas or bedrooms at the ground level.

Dwelling entry Standard B26 v Complies

To provide each dwelling or residential Entries to dwellings and residential buildings should: Each dwelling has an entry visible from a street or

building with its own sense of identity. e Be visible and easily identifiable from streets common property area, and provides a sense of

and other public areas. address and transitional space around the entry.

e Provide shelter, a sense of personal address
and a transitional space around the entry.

Daylight to new windows Standard B27 * Does not comply
To allow adequate daylight into new A window in a habitable room should be located to Variations will be required to alter the outdoors areas
habitable room windows. face: of some dwellings to replace alfresco areas with

open pergolas, particularly where habitable room

Clause 55 Assessment Page 12
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e An outdoor space clear to the sky or a light
court with a minimum area of 3 square metres
and minimum dimension of 1 metre clear to the
sky, not including land on an abutting lot, or

e A verandah provided it is open for at least one
third of its perimeter, or

e A carport provided it has two or more open
sides and is open for at least one third of its
perimeter.

windows are located on the south of dwellings with
no other access to natural light.

Private open space

To provide adequate private open space
for the reasonable recreation and service
needs of residents.

Standard B28

A dwelling or residential building should have private
open space of an area and dimensions specified in a
schedule to the zone.

If no area or dimensions are specified in a schedule to

the zone, a dwelling or residential building should have

private open space consisting of:

e An area of 40 square metres, with one part of
the private open space to consist of secluded
private open space at the side or rear of the
dwelling or residential building with a minimum
area of 25 square metres, a minimum
dimension of 3 metres and convenient access
from a living room, or

e A balcony of 8 square metres with a minimum
width of 1.6 metres and convenient access
from a living room, or

e Avroof-top area of 10 square metres with a
minimum width of 2 metres and convenient
access from a living room.

The balcony requirements in Clause 55.05-4 do not

apply to an apartment development.

v’ Complies

The proposal complies with the standard with
dwellings provided with areas of SPOS in the form of
ground level space and balconies which area directly
accessible from living areas.

Solar access to open space

Standard B29

x Does not comply

Clause 55 Assessment
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To allow solar access into the secluded
private open space of new dwellings and
residential buildings.

The private open space should be located on the north
side of the dwelling or residential building, if
appropriate.

The southern boundary of secluded private open space
should be set back from any wall on the north of the
space at least (2 + 0.9h) metres, where ‘h’ is the height
of the wall.

Due to the orientation of the lot there is limited
opportunity for north-orientated secluded private
open space for some lots. Where secluded open
space cannot gain access to of five hours of sunlight
between 9 am and 3 pm on 22 September there are
balconies and other areas that will provide an
outdoor option that has solar access. Required
amendments will also improve daylight to ground
floor habitable room windows on southern
elevations.

Storage
To provide adequate storage facilities for
each dwelling.

Standard B30

Each dwelling should have convenient access to at
least 6 cubic metres of externally accessible, secure
storage space.

x Does not comply

Amendments will be required to provide at least 6
cubic metres of externally accessible, secure
storage space within the private open space of
dwellings that don’t have outdoor pedestrian access
to garage storage areas.

CLAUSE 55.06 DETAILED DESIGN

Objective

Standard

Assessment

Design detail

To encourage design detail that respects
the existing or preferred neighbourhood
character.

Standard B31
The design of buildings, including:
e Facade articulation and detailing,
e Window and door proportions,
e Roof form, and
e Verandahs, eaves and parapets,

e should respect the existing or preferred
neighbourhood character.
Garages and carports should be visually compatible
with the development and the existing or preferred
neighbourhood character.

v Complies

The buildings proposed are well-articulated with
appropriately proportioned external elements that
respect the surrounding character.

Front fences

Standard B32

v Complies
The proposal complies with the standard.

Clause 55 Assessment
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To encourage front fence design that
respects the existing or preferred
neighbourhood character

A front fence within 3 metres of a street should not
exceed:

e The maximum height specified in a schedule to
the zone, or
e If no maximum height is specified in a schedule

to the zone, the maximum height specified in
Table B3.

Common property

To ensure that communal open space, car
parking, access areas and site facilities are
practical, attractive and easily maintained.

To avoid future management difficulties in
areas of common ownership.

Standard B33

Developments should clearly delineate public,
communal and private areas.

Common property, where provided, should be
functional and capable of efficient management.

v Complies

Common areas are well-defined and will be used
managed and available to all lots within the
development. Clarification on the bin area for Lots 1
and 2 will be required as part of conditions.

Site services

To ensure that site services can be
installed and easily maintained.

To ensure that site facilities are accessible,
adequate and attractive.

Standard B34

The design and layout of dwellings and residential
buildings should provide sufficient space (including
easements where required) and facilities for services to
be installed and maintained efficiently and
economically.

Bin and recycling enclosures, mailboxes and other site
facilities should be adequate in size, durable,
waterproof and blend in with the development.

Bin and recycling enclosures should be located for
convenient access by residents.

Mailboxes should be provided and located for
convenient access as required by Australia Post.

v Complies — subject to conditions

Services are available, and mailboxes have been
shown on the development plans.

Clarification on the bin area for Lots 1 and 2 will be
required as part of conditions, with minor alterations
likely to be required.

Clause 55 Assessment
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ATTACHMENT 2 - Assessment Table — Residential Subdivision (Clause 56)

Refer to Clause 56 of the Planning Scheme for objectives, decision guidelines and a full description of standards.

APPLICATION: PP2023-0133

ADDRESS:

93 — 97 Nicholson Street WARRNAMBOOL 3280

CLAUSE 56.03 LIVEABLE AND SUSTAINABLE COMMUNITIES

Objective

Standard

Assessment

Neighbourhood character

To design subdivisions that respond to
neighbourhood character.

Standard C6
Subdivision should:

e Respect the existing neighbourhood
character or achieve a preferred
neighbourhood character consistent with any
relevant neighbourhood character objective,
policy or statement set out in this scheme.

e Respond to and integrate with the
surrounding urban environment.

e Protect significant vegetation and site

v Complies

The proposal integrates with the existing urban
environment, with two-storey contemporary
dwellings presenting to the public realm, and high
density development being located to the centre of
the site.

To achieve housing densities that support
compact and walkable neighbourhoods and

A subdivision should implement any relevant housing
strategy, plan or policy for the area set out in this
scheme.

features.
CLAUSE 56.04 LOT DESIGN
Objective Standard Assessment
Lot diversity and distribution Standard C7 v Complies

The proposal provides for a variety of housing
types at a density that will allow additional

Warrnambool City Council
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the efficient provision of public transport
services.

To provide higher housing densities within
walking distance of activity centres.

To achieve increased housing densities in
designated growth areas.

To provide a range of lot sizes to suit a
variety of dwelling and household types.

Lot sizes and mix should achieve the average net
residential density specified in any zone or overlay
that applies to the land or in any relevant policy for
the area set out in this scheme.

A range and mix of lot sizes should be provided
including lots suitable for the development of:

e Single dwellings.
e Two dwellings or more.
e Higher density housing.

e Residential buildings and Retirement
villages.

Unless the site is constrained by topography or other
site conditions, lot distribution should provide for 95
per cent of dwellings to be located no more than 400
metre street walking distance from the nearest
existing or proposed bus stop, 600 metres street
walking distance from the nearest existing or
proposed tram stop and 800 metres street walking
distance from the nearest existing or proposed
railway station.

Lots of 300 square metres or less in area, lots
suitable for the development of two dwellings or
more, lots suitable for higher density housing and lots
suitable for Residential buildings and Retirement
villages should be located in and within 400 metres
street walking distance of an activity centre.

opportunities for people to live within close

proximity to jobs, services and community spaces.

Lot area and building envelopes

To provide lots with areas and dimensions
that enable the appropriate siting and
construction of a dwelling, solar access,
private open space, vehicle access and
parking, water management, easements and
the retention of significant vegetation and site
features.

Standard C8
An application to subdivide land that creates lots of
less than 300 square metres should be accompanied
by information that shows:

e That the lots are consistent or contain

building envelope that is consistent with a
development approved under this scheme, or

- N/A

The application includes the development of
dwellings on each of the lots proposed.
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e That a dwelling may be constructed on each
lot in accordance with the requirements of
this scheme.

Lots of between 300 square metres and 500 square
metres should:

e Contain a building envelope that is consistent
with a development of the lot approved under
this scheme, or

e If no development of the lot has been
approved under this scheme, contain a
building envelope and be able to contain a
rectangle measuring 10 metres by 15 metres,
or 9 metres by 15 metres if a boundary wall
is nominated as part of the building envelope.

If lots of between 300 square metres and 500 square
metres are proposed to contain dwellings that are
built to the boundary, the long axis of the lots should
be within 30 degrees east and 20 degrees west of
north unless there are significant physical constraints
that make this difficult to achieve.

Lots greater than 500 square metres should be able
to contain a rectangle measuring 10 metres by 15
metres, and may contain a building envelope.

A building envelope may specify or incorporate any
relevant siting and design requirement. Any
requirement should meet the relevant standards of
Clause 54, unless:
e The objectives of the relevant standards are
met, and
e The building envelope is shown as a
restriction on a plan of subdivision registered
under the Subdivision Act 1988, or is
specified as a covenant in an agreement
under Section 173 of the Act.

Clause 56 Assessment
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Where a lot with a building envelope adjoins a lot that
is not on the same plan of subdivision or is not
subject to the same agreement relating to the
relevant building envelope:

e The building envelope must meet Standards
A10 and Al1 of Clause 54 in relation to the
adjoining lot, and

e The building envelope must not regulate
siting matters covered by Standards A12 to
A15 (inclusive) of Clause 54 in relation to the
adjoining lot. This should be specified in the
relevant plan of subdivision or agreement.

Lot dimensions and building envelopes should
protect:

e Solar access for future dwellings and support
the siting and design of dwellings that
achieve the energy rating requirements of the
Building Regulations.

e Existing or proposed easements on lots.

e Significant vegetation and site features.

Solar orientation of lots Standard C9 x Does not comply
To provide good solar orientation of lots and | Unless the site is constrained by topography or other | The characteristics of the subject site do not allow
solar access for future dwellings. site conditions, at least 70 percent of lots should for solar orientation meeting the standard.
have appropriate solar orientation. The proposed development for each of the lots,
subject to minor amendments, will provide a
Lots have appropriate solar orientation when: suitable outcome to allow for daylight to habitable
e The long axis of lots are within the range rooms and areas of private open space where
north 20 degrees west to north 30 degrees possible.
east, or east 20 degrees north to east 30
degrees south.
e Lots between 300 square metres and 500
square metres are proposed to contain
dwellings that are built to the boundary, the
long axis of the lots should be within 30
degrees east and 20 degrees west of north.
¢ Dimensions of lots are adequate to protect
solar access to the lot, taking into account
Clause 56 Assessment Page 4
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likely dwelling size and the relationship of
each lot to the street.

Street orientation

To provide a lot layout that contributes to
community social interaction, personal safety
and property security.

Standard C10
Subdivision should increase visibility and surveillance

by:

Ensuring lots front all roads and streets and
avoid the side or rear of lots being oriented to
connector streets and arterial roads.

Providing lots of 300 square metres or less in
area and lots for 2 or more dwellings around
activity centres and public open space.
Ensuring streets and houses look onto public
open space and avoiding sides and rears of
lots along public open space boundaries.
Providing roads and streets along public
open space boundaries.

¥ Complies

The proposed development includes a dwelling to
face the existing street network, and other
dwellings within the development fronting common
property, including common property open space
areas available for the leisure of residents.

Common area

To identify common areas and the purpose
for which the area is commonly held.

To ensure the provision of common area is
appropriate and that necessary management
arrangements are in place.

To maintain direct public access throughout
the neighbourhood street network.

Standard C11

An application to subdivide land that creates common
land must be accompanied by a plan and a report
identifying:

The common area to be owned by the body
corporate, including any streets and open
space.

The reasons why the area should be
commonly held.

Lots participating in the body corporate.
The proposed management arrangements
including maintenance standards for streets
and open spaces to be commonly held.

v’ Complies

Common areas are well-defined and will be used
managed and available to all lots within the
development. Clarification on the bin area for Lots
1 and 2 will be required as part of conditions.

CLAUSE 56.05 URBAN LANDSCAPE

Objective

Standard

Assessment

Integrated urban landscape

To provide attractive and continuous
landscaping in streets and public open

Standard C12

- N/A

The proposal does not create public open space or
new streets.
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spaces that contribute to the character and
identity of new neighbourhoods and urban
places or to existing or preferred
neighbourhood character in existing urban
areas.

To incorporate natural and cultural features
in the design of streets and public open
space where appropriate.

To protect and enhance native habitat and
discourage the planting and spread of
noxious weeds.

To provide for integrated water management
systems and contribute to drinking water
conservation.

An application for subdivision that creates streets or
public open space should be accompanied by a
landscape design.

The landscape design should:

Implement any relevant streetscape,
landscape, urban design or native vegetation
precinct plan, strategy or policy for the area
set out in this scheme.

Create attractive landscapes that visually
emphasise streets and public open spaces.

Respond to the site and context description
for the site and surrounding area.

Maintain significant vegetation where
possible within an urban context.

Take account of the physical features of the
land including landform, soil and climate.

Protect and enhance any significant natural
and cultural features.

Protect and link areas of significant local
habitat where appropriate.

Support integrated water management
systems with appropriate landscape design
techniques for managing urban run-off
including wetlands and other water sensitive
urban design features in streets and public
open space.

Promote the use of drought tolerant and low
maintenance plants and avoid species that
are likely to spread into the surrounding
environment.

Ensure landscaping supports surveillance
and provides shade in streets, parks and
public open space.

Develop appropriate landscapes for the
intended use of public open space including
areas for passive and active recreation, the
exercising of pets, playgrounds and shaded
areas.

Clause 56 Assessment
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e Provide for walking and cycling networks that
link with community facilities.

¢ Provide appropriate pathways, signage,
fencing, public lighting and street furniture.

e Create low maintenance, durable landscapes
that are capable of a long life.

e The landscape design must include a
maintenance plan that sets out maintenance
responsibilities, requirements and costs.

CLAUSE 56.06 ACCESS AND MOBILITY MANAGEMENT

Objective Standard Assessment
Walking and cycling network Standard C15 v Complies
To contribute to community health and The walking and cycling network should be designed | The lot is within an established residential
wellbeing by encouraging walking and to: neighbourhood with links to the existing network.
CyC|ing as part Of the da"y |iVeS Of I’eSidentS, ° |mp|ement any relevant regional and |oca|
employees and visitors. walking and cycling strategy, plan or policy
for the area set out in this scheme.
To provide safe and direct movement e Link to any existing pedestrian and cycling
through and between neighbourhoods by networks.

pedestrians and cyclists. e Provide safe walkable distances to activity

centres, community facilities, public transport
To reduce car use, greenhouse gas stops and public open spaces.

emissions and air pollution. e Provide an interconnected and continuous
network of safe, efficient and convenient
footpaths, shared paths, cycle paths and
cycle lanes based primarily on the network of
arterial roads, neighbourhood streets and
regional public open spaces.

¢ Provide direct cycling routes for regional
journeys to major activity centres, community
facilities, public transport and other regional
activities and for regional recreational
cycling.

e Ensure safe street and road crossings
including the provision of traffic controls
where required.

Clause 56 Assessment Page 7
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e Provide an appropriate level of priority for
pedestrians and cyclists.

e Have natural surveillance along streets and
from abutting dwellings and be designed for
personal safety and security particularly at

night.

e Be accessible to people with disabilities.
Neighbourhood street network Standard C17 Variation required
To provide for direct, safe and easy The neighbourhood street network must: While the site has access to the existing transport
movement through and between e Take account of the existing mobility network | Network, in order to ensure the development does
neighbourhoods for pedestrians, cyclists, of arterial roads, neighbourhood streets, not cause conflict within the existing laneway
public transport and other motor vehicles cycle paths, shared paths, footpaths and network to the west of the subject site it will be
using the neighbourhood street network. public transport routes. required that the laneway along the western

boundary be upgraded to the requirements of

e Provide clear physical distinctions between - .
Council’s development engineers.

arterial roads and neighbourhood street
types.

e Comply with the Head, Transport for
Victoria’s arterial road access management
policies.

e Provide an appropriate speed environment
and movement priority for the safe and easy
movement of pedestrians and cyclists and for
accessing public transport.

e Provide safe and efficient access to activity
centres for commercial and freight vehicles.

e Provide safe and efficient access to all lots
for service and emergency vehicles.

¢ Provide safe movement for all vehicles.

e Incorporate any necessary traffic control
measures and traffic management
infrastructure.

The neighbourhood street network should be
designed to:

e Implement any relevant transport strategy,
plan or policy for the area set out in this
scheme.

¢ Include arterial roads at intervals of
approximately 1.6 kilometres that have

Clause 56 Assessment Page 8
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adequate reservation widths to

accommodate long term movement demand.

Include connector streets approximately
halfway between arterial roads and provide
adequate reservation widths to

accommodate long term movement demand.

Ensure connector streets align between
neighbourhoods for direct and efficient
movement of pedestrians, cyclists, public
transport and other motor vehicles.

Provide an interconnected and continuous
network of streets within and between
neighbourhoods for use by pedestrians,
cyclists, public transport and other vehicles.
Provide an appropriate level of local traffic
dispersal.

Indicate the appropriate street type.
Provide a speed environment that is
appropriate to the street type.

Provide a street environment that
appropriately manages movement demand
(volume, type and mix of pedestrians,
cyclists, public transport and other motor
vehicles).

Encourage appropriate and safe pedestrian,
cyclist and driver behaviour.

Provide safe sharing of access lanes and
access places by pedestrians, cyclists and
vehicles.

Minimise the provision of culs-de-sac.
Provide for service and emergency vehicles

to safely turn at the end of a dead-end street.

Facilitate solar orientation of lots.

Facilitate the provision of the walking and
cycling network, integrated water
management systems, utilities and planting
of trees.

Contribute to the area’s character and
identity.

Clause 56 Assessment
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Take account of any identified significant
features

Walking and cycling network detail

To design and construct footpaths, shared
path and cycle path networks that are safe,
comfortable, well constructed and accessible
for people with disabilities.

To design footpaths to accommodate
wheelchairs, prams, scooters and other
footpath bound vehicles.

Standard C18

Footpaths, shared paths, cycle paths and cycle lanes
should be designed to:

Be part of a comprehensive design of the
road or street reservation.

Be continuous and connect.

Provide for public transport stops, street
crossings for pedestrians and cyclists and
kerb crossovers for access to lots.
Accommodate projected user volumes and
mix.

Meet the requirements of Table C1.

Provide pavement edge, kerb, channel and
crossover details that support safe travel for
pedestrians, footpath bound vehicles and
cyclists, perform required drainage functions
and are structurally sound.

Provide appropriate signage.

Be constructed to allow access to lots without
damage to the footpath or shared path
surfaces.

Be constructed with a durable, non-skid
surface.
Be of a quality and durability to ensure:

o Safe passage for pedestrians,
cyclists, footpath bound vehicles and
vehicles.

Discharge of urban run-off.
Preservation of all-weather access.

Maintenance of a reasonable,
comfortable riding quality.

o A minimum 20 year life span.

Be accessible to people with disabilities and
include tactile ground surface indicators,

Variation required

While the site has access to the existing transport
network, in order to ensure the development does
not cause conflict within the existing laneway
network to the west of the subject site it will be
required that the laneway along the western
boundary be upgraded to the requirements of
Council’s development engineers.

Clause 56 Assessment
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audible signals and kerb ramps required for
the movement of people with disabilities.

Neighbourhood street network detail Standard C20 - N/A

To design and construct street carriageways | The design of streets and roads should: No new streets or roads form part of the proposal.
and verges so that the street geometry and o Meet the requirements of Table C1. Where Upgrades to the laneway along the western
traffic speeds provide an accessible and safe the widths of access lanes, access places, boundary be upgraded to the requirements of
neighbourhood street system for all users. and access streets do not comply with the Council’s development engineers.

requirements of Table C1, the requirements
of the relevant fire authority and roads
authority must be met.

e Provide street blocks that are generally
between 120 metres and 240 metres in
length and generally between 60 metres to
120 metres in width to facilitate pedestrian
movement and control traffic speed.

e Have verges of sufficient width to
accommodate footpaths, shared paths, cycle
paths, integrated water management, street
tree planting, lighting and utility needs.

e Have street geometry appropriate to the
street type and function, the physical land
characteristics and achieve a safe
environment for all users.

e Provide a low-speed environment while
allowing all road users to proceed without
unreasonable inconvenience or delay.

¢ Provide a safe environment for all street
users applying speed control measures
where appropriate.

e Ensure intersection layouts clearly indicate
the travel path and priority of movement for
pedestrians, cyclists and vehicles.

e Provide a minimum 5 metre by 5 metre
corner splay at junctions with arterial roads
and a minimum 3 metre by 3 metre corner
splay at other junctions unless site conditions
justify a variation to achieve safe sight lines
across corners.

e Ensure streets are of sufficient strength to:

Clause 56 Assessment Page 11
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o Enable the carriage of vehicles.

o Avoid damage by construction
vehicles and equipment.

Ensure street pavements are of sufficient
quality and durability for the:
o Safe passage of pedestrians, cyclists

and vehicles.
Discharge of urban run-off.
Preservation of all-weather access
and maintenance of a reasonable,
comfortable riding quality.

Ensure carriageways of planned arterial
roads are designed to the requirements of
the relevant road authority.

Ensure carriageways of neighbourhood
streets are designed for a minimum 20 year
life span.

Provide pavement edges, kerbs, channel and
crossover details designed to:

o Perform the required integrated
water management functions.

o Delineate the edge of the
carriageway for all street users.

o Provide efficient and comfortable
access to abutting lots at appropriate
locations.

o Contribute to streetscape design.

Provide for the safe and efficient collection of
waste and recycling materials from lots.

Be accessible to people with disabilities.

Meet the requirements of Table C1. Where
the widths of access lanes, access places,
and access streets do not comply with the
requirements of Table C1, the requirements
of the relevant fire authority and roads
authority must be met. Where the widths of
connector streets do not comply with the
requirements of Table C1, the requirements
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of the relevant public transport authority must
be met.
A street detail plan should be prepared that shows,
as appropriate:

e The street hierarchy and typical cross-
sections for all street types.

e Location of carriageway pavement, parking,
bus stops, kerbs, crossovers, footpaths,
tactile surface indicators, cycle paths and
speed control and traffic management
devices.

e Water sensitive urban design features.

e Location and species of proposed street
trees and other vegetation.

e Location of existing vegetation to be retained
and proposed treatment to ensure its health.

e Any relevant details for the design and
location of street furniture, lighting, seats, bus
stops, telephone boxes and mailboxes.

Lot access

To provide for safe vehicle access between
roads and lots.

Standard C21

Vehicle access to lots abutting arterial roads should
be provided from service roads, side or rear access
lanes, access places or access streets where
appropriate and in accordance with the access
management requirements of the relevant roads
authority.

Vehicle access to lots of 300 square metres or less in
area and lots with a frontage of 7.5 metres or less
should be provided via rear or side access lanes,
places or streets.

The design and construction of a crossover should
meet the requirements of the relevant road authority.

v Complies

Safe access between roads and lots has been
provided. Conflict between pedestrians and
vehicles can be further reduced through the
upgrading of the laneway along the western side of
the site.
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CLAUSE 56.07 INTERGRATED WATER MANAGEMENT

To provide an adequate, cost-effective
supply of drinking water.

Designed and constructed in accordance
with the requirements and to the satisfaction
of the relevant water authority.

Provided to the boundary of all lots in the
subdivision to the satisfaction of the relevant
water authority.

Objective Standard Assessment
Drinking water supply Standard C22 - N/A
To reduce the use of drinking water. The supply of drinking water must be: v Complies

Wannon Water has provided conditions for

connection to reticulated water and sewer services.

Reused and recycled water

To provide for the substitution of drinking
water for non-drinking purposes with reused
and recycled water.

Standard C23
Reused and recycled water supply systems must be:

Designed, constructed and managed in
accordance with the requirements and to the
satisfaction of the relevant water authority,
Environment Protection Authority and
Department of Health.

Provided to the boundary of all lots in the
subdivision where required by the relevant
water authority.

- N/A

Reused and recycled water supply is not available
at this time.

Waste water management

To provide a waste water system that is
adequate for the maintenance of public
health and the management of effluent in an
environmentally friendly manner.

Standard C24
Waste water systems must be:

Designed, constructed and managed in
accordance with the requirements and to the
satisfaction of the relevant water authority
and the Environment Protection Authority.

Consistent with a domestic waste water
management plan adopted by the relevant
council.

Reticulated waste water systems must be provided to
the boundary of all lots in the subdivision where
required by the relevant water authority

v Complies
Wannon Water has provided conditions for
connection to reticulated water and sewer services

Stormwater management
To minimise damage to properties and

inconvenience to residents from stormwater.

Standard C25
The stormwater management system must be:

v Complies

Requirements from Council’'s Development
Engineers will ensure appropriate management of
stormwater.
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To ensure that the street operates
adequately during major storm events and
provides for public safety.

To minimise increases in stormwater and
protect the environmental values and
physical characteristics of receiving waters
from degradation by stormwater.

To encourage stormwater management that
maximises the retention and reuse of
stormwater.

To encourage stormwater management that
contributes to cooling, local habitat
improvements and provision of attractive and
enjoyable spaces.

Designed and managed in accordance with
the requirements and to the satisfaction of
the relevant drainage authority.

Designed and managed in accordance with
the requirements and to the satisfaction of
the water authority where reuse of
stormwater is proposed.

Designed to meet the current best practice
performance objectives for stormwater
quality as contained in the Urban Stormwater
- Best Practice Environmental Management
Guidelines (Victorian Stormwater Committee,
1999).

Designed to ensure that flows downstream of
the subdivision site are restricted to pre-
development levels unless increased flows
are approved by the relevant drainage
authority and there are no detrimental
downstream impacts.

Designed to contribute to cooling, improving
local habitat and providing attractive and
enjoyable spaces.

The stormwater management system should be
integrated with the overall development plan
including the street and public open space networks
and landscape design.

For all storm events up to and including the 20%
Average Exceedence Probability (AEP) standard:

Stormwater flows should be contained within
the drainage system to the requirements of
the relevant authority.

Ponding on roads should not occur for longer
than 1 hour after the cessation of rainfall.

For storm events greater than 20% AEP and up to
and including 1% AEP standard:

Provision must be made for the safe and
effective passage of stormwater flows.

All new lots should be free from inundation or
to a lesser standard of flood protection where

Clause 56 Assessment
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agreed by the relevant floodplain
management authority.

e Ensure that streets, footpaths and cycle
paths that are subject to flooding meet the
safety criteria da Vave < 0.35 m?/s (where, da=
average depth in metres and Vave = average
velocity in metres per second).

The design of the local drainage network should:

e Ensure stormwater is retarded to a standard
required by the responsible drainage
authority.

e Ensure every lot is provided with drainage to
a standard acceptable to the relevant
drainage authority. Wherever possible,
stormwater should be directed to the front of
the lot and discharged into the street
drainage system or legal point of discharge.

e Ensure that inlet and outlet structures take
into account the effects of obstructions and
debris build up. Any surcharge drainage pit
should discharge into an overland flow in a
safe and predetermined manner.

¢ Include water sensitive urban design features
to manage stormwater in streets and public
open space. Where such features are
provided, an application must describe
maintenance responsibilities, requirements
and costs.
Any flood mitigation works must be designed and
constructed in accordance with the requirements of
the relevant floodplain management authority.

CLAUSE 56.08 SITE MANAGEMENT

Objective Standard Assessment
Site management Standard C26 v Complies
Clause 56 Assessment Page 16
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To protect drainage infrastructure and
receiving waters from sedimentation and
contamination.

To protect the site and surrounding area from
environmental degradation or nuisance prior
to and during construction of subdivision
works.

To encourage the re-use of materials from
the site and recycled materials in the
construction of subdivisions where
practicable.

A subdivision application must describe how the site
will be managed prior to and during the construction
period and may set out requirements for managing:

e Erosion and sediment.

e Dust.

e Run-off.

e Litter, concrete and other construction
wastes.

e Chemical contamination.
e Vegetation and natural features planned for
retention.
Recycled material should be used for the
construction of streets, shared paths and other
infrastructure where practicable.

Construction management plan requirements will
ensure appropriate site management is undertaken
throughout the development of the land.

CLAUSE 56.09 UTILITIES

Objective

Standard

Assessment

Shared trenching

To maximise the opportunities for shared
trenching.

To minimise constraints on landscaping
within street reserves.

Standard C27

Reticulated services for water, gas, electricity and
telecommunications should be provided in shared
trenching to minimise construction costs and land
allocation for underground services

v Complies
Shared trenching is expected to be undertaken
within common property areas.

Electricity and telecommunications

To provide public utilities to each lot in a
timely, efficient and cost effective manner.

To reduce greenhouse gas emissions by
supporting generation and use of electricity
from renewable sources.

Standard C28

The electricity supply system must be designed in
accordance with the requirements of the relevant
electricity supply agency and be provided to the
boundary of all lots in the subdivision to the
satisfaction of the relevant electricity authority.

Arrangements that support the generation or use of
renewable energy at a lot or neighbourhood level are
encouraged.

The telecommunication system must be designed in
accordance with the requirements of the relevant

v’ Complies

The electricity distributor has confirmed availability
of supply to the lots. Telecommunications
conditions will require appropriate connection to be
undertaken.
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telecommunications servicing agency and should be
consistent with any approved strategy, policy or plan
for the provision of advanced telecommunications
infrastructure, including fibre optic technology. The
telecommunications system must be provided to the
boundary of all lots in the subdivision to the
satisfaction of the relevant telecommunications
servicing authority.

Fire hydrants

To provide fire hydrants and fire plugs in
positions that enable fire fighters to access
water safely, effectively and efficiently.

Standard C29
Fire hydrants should be provided:

e A maximum distance of 120 metres from the
rear of the each lot.

e No more than 200 metres apart.
Hydrants and fire plugs must be compatible with the
relevant fire service equipment. Where the provision
of fire hydrants and fire plugs does not comply with
the requirements of standard C29, fire hydrants must
be provided to the satisfaction of the relevant fire
authority.

- N/A

No new roads form part of the proposal, with no
referral to the relevant fire authority required.

Public lighting

To provide public lighting to ensure the safety
of pedestrians, cyclists and vehicles.

To provide pedestrians with a sense of
personal safety at night.

To contribute to reducing greenhouse gas
emissions and to saving energy.

Standard C30

Public lighting should be provided to streets,
footpaths, public telephones, public transport stops
and to major pedestrian and cycle paths including
public open spaces that are likely to be well used at
night to assist in providing safe passage for
pedestrians, cyclists and vehicles.

Public lighting should be designed in accordance with
the relevant Australian Standards.

Public lighting should be consistent with any strategy,
policy or plan for the use of renewable energy and
energy efficient fittings.

- N/A
While lighting within the common property is

expected, there are no new public areas proposed.
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