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AUDIO RECORDING OF COUNCIL MEETINGS

All Open and Special Council Meetings will be audio recorded, with the exception of matters 

identified as confidential items in the agenda.  This includes public participation sections of the 

meeting. Audio recordings of meetings will be made available for download on the internet via the 

Council’s website by noon the day following the meeting and will be retained and publicly available 

on the website for 12 months following the meeting date.  The recordings will be retained for the 

term of the current Council, after which time the recordings will be archived and destroyed in 

accordance with applicable public record standards.  By participating in Open and Special Council 

meetings, individuals consent to the use and disclosure of the information that they share at the 

meeting (including any personal/sensitive information), for the purposes of Council carrying out its 

functions.
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MINUTES OF THE ADDITIONAL MEETING OF THE WARRNAMBOOL CITY COUNCIL HELD 
VIRTUALLY VIA ZOOM ON MONDAY 24 AUGUST 2020 COMMENCING AT 5:45 PM

PRESENT: Cr. Tony Herbert, Mayor/Chairman
Cr. Robert Anderson
Cr. Sue Cassidy
Cr. Kylie Gaston
Cr. Michael Neoh
Cr. David Owen
Cr. Peter Sycopoulis

IN ATTENDANCE: Ms. Vikki King, Acting Chief Executive  
Mr Peter Utri, Director Corporate Strategies
Mr Glenn Reddick, Acting Director City Infrastructure  
Mr Andrew Paton, Director City Growth
Ms. Wendy Clark, Executive Assistant

1. OPENING PRAYER & ORIGINAL CUSTODIANS STATEMENT
Almighty God
Grant to this Council
Wisdom, understanding and Sincerity of purpose
For the Good Governance of this City
Amen.

 
ORIGINAL CUSTODIANS STATEMENT
I wish to acknowledge the traditional owners of the land on which we stand and pay my respects 
to their Elders past and present.

2. APOLOGIES

Nil.

3. DECLARATION BY COUNCILLORS AND OFFICERS OF ANY CONFLICT OF INTEREST 
IN ANY ITEM ON THE AGENDA

Pursuant to Sections 77, 78 and 79 of the Local Government Act 1989 (as amended) direct and 
indirect conflict of interest must be declared prior to debate on specific items within the agenda; or 
in writing to the Chief Executive Officer before the meeting. Declaration of indirect interests must 
also include the classification of the interest (in circumstances where a Councillor has made a 
Declaration in writing, the classification of the interest must still be declared at the meeting), i.e. 
(a) direct financial interest 
(b) indirect interest by close association 
(c) indirect interest that is an indirect financial interest 
(d) indirect interest because of conflicting duties 
(e) indirect interest because of receipt of an applicable gift 
(f) indirect interest as a consequence of becoming an interested party 
(g) indirect interest as a result of impact on residential amenity 
(h) conflicting personal interest 
A Councillor who has declared a conflict of interest, must leave the meeting and remain outside the 
room while the matter is being considered, or any vote is taken.  Councillors are also encouraged to 
declare circumstances where there may be a perceived conflict of interest.

Nil.
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4. REPORTS

4.1. GOVERNANCE RULES 

PURPOSE: 
 
To have Council consider the draft Governance Rules that are a requirement of the new 
Local Government Act 2020 .
 
EXECUTIVE SUMMARY 
 
 The Councils Draft Governance Rules are attached for Council’s consideration – refer 

Attachment 1.  
 Council is required to adopt the Governance Rules by 1 September 2020. 

 Council has put these documents out for exhibition and has invited feedback via direct 
submission or to yoursaywarrnambool.com.au   3 submissions have been received in relation to 
the draft governance rules.

MOVED: CR. MICHAEL NEOH
SECONDED: CR. SUE CASSIDY

That Council adopt the draft Governance Rules attached to be The Governance Rules of 
Warrnambool City Council, made in accordance with Section 60 of the Local Government 
Act 2020. 

CARRIED – 7:0

BACKGROUND

Councils New Governance Rules

Council currently operates many of its procedural and meeting operations elements under the 
powers created with the establishment of a Local Laws, the majority of these procedures and powers 
rest in Warrnambool City Council Local Law No 1 (Meeting Procedures Local Law). 

The State Government has legislated that many of these processes should form a set of Governance 
Rules adopted by Council instead of this Local Law. 

This change will enable Councils to be nimbler in responding to changes that may be required in 
their meeting and operating governance procedures into the future. 

A local law required an extensive statutory process to change any element. A governance rule will 
be able to be changed by resolution of Council. This practicality coupled with greater transparency 
and participative democracy practices should mean Council's Governance rules evolve to become 
reflective of both the communities need to participate in the democratic process and the good 
governance processes that ensures the orderly conduct of Council business at meetings.

Further at Councils ordinary meeting of 2 December 2019 it was resolved:- 

NOTICE OF MOTION NO. 2156 

MOVED: CR. SUE CASSIDY SECONDED: CR ROBERT ANDERSON 

That when setting the new Governance Rules required under the Local Government Bill 
2019, Council give consideration to introducing General Business to the agenda at ordinary 
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meetings of Council to comply with Council’s mantra of openness and transparency with the 
following recommendations: 

 All complaints to continue to go through the proper process of the front desk or snap, 
send, solve app. 

 All topics that a councillor wishes to speak on be emailed to the Mayor by 4.00pm on the 
day of the Ordinary Meeting. 

 A maximum of 3 minutes for all topics to be spoken with no extensions.

In order to comply with the requirements of this notice of motion a procedure for the inclusion of 
general business was drafted for consideration of Council and presented at a briefing of Councillors.

A procedure for consideration of the public speaking to Council agenda items is also included.

Upon consideration Council provided direction that whilst a longer-term aspiration they would not 
include these changes to the current draft of the governance rules. With the utilisation of Governance 
rules rather than a local law these changes could be introduced by a new Council at a future point 
quite easily.

Improved processes around deliberative engagement and transparency should provide greater 
opportunity to gain community feedback at more regular intervals through organisational conduits.

Residual elements of the existing local law not picked up by the new Governance rules are intended 
to be formed in a standalone Local law. The residual elements not contained in the Governance 
rules remain valid under the existing Local law which will need to be formally expunged.  Council will 
be governed under the new Governance rules once they come into effect on September 1 2020 for 
the remainder of the current Council term. 

CONSULTATION

Council advertised for submissions to the draft Governance rules through the local paper Councils 
Notice Board and on Councils website.
Council received three submissions.

These submissions have been considered and changes to the draft have been incorporated in some 
instances. Other aspects of the submission were felt to be sufficiently dealt with in the draft rules or 
were more commentary based on the submitters views as such some have not been taken up.

Mr Jim Burke

Comments on New Governance Rules.
Let me start by observing that Notices of Motion 2156 and 2157 were passed unanimously at the 2 
December 2019 Ordinary Meeting of Council.  With these motions passed, the Council had agreed 
to consider returning ‘General Business’ to the agenda of ordinary meeting of Council and to allow 
the opportunity of members of the community to address Council at ordinary meetings.  Were these 
matters considered when drafting these Governance Rules?  Given the emphasis on transparency 
and community engagement clearly expressed in this new Local Government Act, surely this is the 
type of activity that Council should be encouraging. 
Did you simply forget?
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WCC Comment
The December 2019 resolutions were: 
“Give consideration to introducing General Business to the agenda at ordinary meetings of Council 
to comply with Council’s mantra of openness and transparency with the following 
recommendations: 

· All complaints to continue to go through the proper process of the front desk or snap, send, 
solve app. 

· All topics that a councillor wishes to speak on be emailed to the Mayor by 4.00pm on the 
day of the Ordinary Meeting. 

· A maximum of 3 minutes for all topics to be spoken with no extensions. 
 
“When setting the new Governance Rules required under the Local Government Bill 2019, Council 
give consideration to citizens being given the opportunity at Ordinary Meetings of Council to speak 
to a given agenda item if it is relevant to them (e.g. planning cases). A maximum of four citizens 
per agenda item (two in affirmative, two in opposition) with a time limit of 3 minutes each.”

Drafts clauses were prepared for Councils consideration to review that met the requirements of the 
notice of motion 2156 and 2157.  After consideration at a briefing of Councillors, Council chose not 
to include them in the draft presented for review.

Chapter 1 Governance Framework
1.         Context
Strongly suggest that ‘Council’s Community Engagement Policy’ be added here.

WCC Comment
Reasonable suggestion 

 Add ‘Community Engagement Policy’ to list

2.         Decision Making
(i)         fairly, by giving consideration to all available information and making a decision which is 

ethical and impartial.
            Note: what does the drafter mean by balanced.  Balanced with what?  Is it not sufficient that 
the decision is made fairly, ethically and impartially based on all of the available information?

WCC Comment 
Agree with comment. 

Delete              (i) fairly, by giving consideration and making a decision which is balanced, ethical 
and impartial; and
Replace with   (i) fairly, by giving consideration to all available information and making a decision 
which is ethical and impartial; and

            Note: what is ‘natural justice’?  This should be given some clarity, how else will the Council 
know how it is to be applied?
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WCC Comment 
There is sufficient commentary in the second paragraph on this: 
“adhere to the principles of natural justice (including, without limitation, ensuring that any person 
whose rights will be directly affected by a decision of Council is entitled to communicate their views 
and have their interests considered)”
 
No change.

(ii)        on the merits of the available information, free from preferential treatment or 
self-interest and without regard to irrelevant or unauthorised considerations.

WCC Comment 
Suggest only change would be from “on the merits” to “on its merits”.
Therefore, would read “Council must consider the matter and make a decision on its merits …”.
A thesaurus check on ‘favouritism’ includes ‘preference and preferential treatment’. No change 
proposed.

‘Without limiting anything in paragraph (b) of this sub-Rule’  
            Note: there is no paragraph (b) and this is not a sub-Rule.  Looks like a serious editing 
problem and needs rewrite.

WCC Comment 
Change wording paragraph (b) to paragraph (ii).

(iii)       before making a decision that will directly affect the rights of any community member, 
Council (including any person action with the delegated authority of Council) must identify 
those whose rights may be directly affected, give notice of the decision which Council is 
considering and ensure that the affected parties have an opportunity to communicate their 
views and have had their interests considered before the decision is made;

(iv)       if an Officer Report is to be considered at a Council Meeting relates to an issue which may 
directly affect the rights of any community member, the Officer Report must record 
whether those likely to be affected had been provided with an opportunity to communicate 
their views and have had their interests considered;

(v)        if a report is to be considered at a Delegated Committee Meeting concerns an issue which 
may directly affect the rights of any community member, the report must record whether 
those likely to be affected had been provided with an opportunity to communicate their 
views and have had their interests considered; and

(vi)       if a Council Officer proposes to make a decision under delegation and that decision may 
directly affect the rights of any community member, the Council Officer must, when 
making that decision, ensure that they record that notice of the decision under 
consideration was given to those affected and that they were provided with an opportunity 
to communicate their views and have had their interests considered.

WCC Comment 
Submitter proposes replacing ‘person’ with ‘community member’. Would raise the question on what 
community? ‘Person’ provides a much broader scope and in this context it should cover anyone 
who may be affected. Retain current wording.
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Chapter 2 Meeting Procedures for Council Meetings

INTRODUCTION
2.         Purpose
The purpose of this Chapter is to:
(1)        provide rules for the election of the Mayor and Temporary Chairs;
(2)        provide rules and procedures governing the conduct of Meetings;
(3)        set rules with respect to the behaviour of those participating in or attending Meetings;

WCC Comment 
Support some changes 

 (2) provide rules and procedures governing the conduct of Meetings
 (4) provide rules for the election of the Mayor and Temporary Chairs

 
ELECTION OF MAYOR AND TEMPORARY CHAIRS
5.         Procedure for Election of the Mayor
(7)        If there is more than one nomination:
(a)        each of the candidates shall be invited to speak to their nomination for no longer than 
three minutes in alphabetical order of their surnames.  Where two or more such candidates’ 
surnames are identical, the order will be determined by the alphabetical order of their first names.
(b)        after each of the candidates has been given an opportunity to speak, a vote must be taken to 
elect on of the nominated candidates.  Where:
(ii)        where there are more than two candidates, and no candidate receives and Absolute 

Majority, the candidate with the fewest number of votes is declared a defeated candidate.  
Where more than one candidate has the same fewest number of votes, the candidate to be 
eliminated is to be determined by lot.

WCC Comment 
Changes not considered necessary. Difference of opinion on grammar.

6.         Procedure for the Election of the Deputy Mayor and Temporary Chairs
Note:   I suggest this section is superfluous.  Warrnambool does not have a Deputy Mayor and has 
not forecast the need or intention to create one.  Temporary Chairs are elected in a manner and in 
the circumstances provided for in section 7 below.

WCC Comment 
The current Council does not have a Deputy Mayor, but a future Council may choose to do so. 
Retain clause.

ROLE OF THE CHAIR
Note:   ROLE OF THE CHAIR was originally drafted as Division 1 of Part D.  However, it 
immediately followed Part B, that is, there appears to be no Part C.  Perhaps it was the victim of 
careless editing.

WCC Comment 
Appears to be editing error.
Change PART D to PART C
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7.         Mayor to take the Chair
(2)        Superfluous, we have no Deputy Mayor and no known intention to have one.
(3)        if the Mayor is not in attendance at a Council Meeting, the Council must elect one (1) of the 
Councillors present as temporary Chair.

WCC Comment 
Retain. Refer earlier comment on position of Deputy Mayor.

14.       Cancellation of Meeting
(1)        The Chief Executive Officer may postpone or cancel a Scheduled Meeting if, in his or her 
opinion an emergency situation makes this necessary.
Note:   The content of an Agenda can be manipulated, there are routine reports that should be made 
each month and whenever a Council Meeting is cancelled, the right of the community to ask 
questions publicly is also cancelled.

WCC Comment 
Note on Definitions 

 Missing definition for ‘Scheduled Council Meeting’ 
 Change ‘Council Meeting’ definition to ‘includes Scheduled Council Meeting and Additional 

Council Meeting

Whether it’s in the Rules or not a meeting can and should be postponed if an emergency warrants 
such. 

15.       Altering Meeting Dates, Times or Venues
(1)        The Council may, by resolution, alter the day, time or venue for a Scheduled Council 
Meeting.  On these occasions, Council must provide reasonable notice to the public of the 
change.

WCC Comment 
Changes not considered necessary. Difference of opinion on grammar.

16.       Providing Notice of Meetings 
(2)        Public notice of Scheduled Council Meetings will be provided by:
(a)        a program of Scheduled Council Meetings, including the date, time and venue for each 

Scheduled Council Meeting, as updated from time to time, being displayed on the Council 
Website and as a public notice in the local print media, and

(b)        See my note at s.17 below.
(3)        Public notice of Additional Council Meetings will be provided by:
(a)        notice of the date, time and place of the Additional Council Meeting being displayed on the 

Council Website and as a public notice in the local print media, as soon as practicable 
after the Additional Council Meeting is called under rule 12; and

WCC Comment 
No change.
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17.       Notice of Meetings to Councillors
(1)        Note: this provision appears to be at variance from s. 16(2)(b) above where the agenda for a 
scheduled Council Meeting must be displayed on the Council Website for no less than five days 
prior to the meeting.  I would be surprised that an agenda would be ready five days prior to a 
meeting and this (aspirational) target has not met in the past.

WCC Comment 

Does need to be consistency between the two clauses. 
 Public notice on website (clause 16(2)) – changed to 2 days before meeting 
 Notice to Councillors (clause 17(1)) – at least 48 hours before meeting.

Change 17(1) to align with public notice requirement.

QUORUMS
22.       Call of the Council
            Note: you need to cover the eventuality that an excuse may not be accepted by the Council.  
What happens then?  If there are no consequences for a Councillor with an invalid excuse why have 
this section, if there are possible consequences they should be described here.

WCC Comment 
Any action related to a Councillor’s breach of the Rules would be covered in behaviours covered in 
the Code of Conduct.

BUSINESS OF MEETINGS
27.       Presentation of Officer Reports
Officer Reports may be summarised for the purposes of verbal public presentation by the Chief 
Executive Officer or his or her delegate at the Council Meeting at which they are to be considered.  
Notwithstanding, the full written report must be included in the agenda documents and be 
available to the public.

WCC Comment 
Support changing ‘shall’ to ‘may’ be summarised by the CEO. The CEO may, on some occasions, 
prefer an Officer to summarise the report.
This clause refers to the presentation of the report at the meeting, not the agenda content.

29.       Question Time
(1)        There must be a public question time at every Scheduled Council Meeting to enable 
members of the public to submit questions to the Council.
Note:   I cannot conceive of a situation that would be so dire that public questioning of the Council 
would be inappropriate.

WCC Comment 
No change required.

(9)        Questions must be posed as succinctly as is possible and answers to questions should be as 
complete as is practical under the circumstances. (See 29(11) below).
(11)      Where the answer to a public question is not immediately available, is likely to be 
lengthy or complex, the Chair, Chief Executive Officer or Officer to whom a question is directed 
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may take a question on notice.  If a question is taken on notice, a Written copy of the answer must 
be sent to the person who asked the question and to all Councillors within eight (8) days of the 
meeting.

WCC Comment 

Clause (9) suggestion is reasonable. Change clause 29(9) to read
All questions must be asked as succinctly as is possible and answers to questions should be as 
complete as is practical under the circumstances. Further questions or debate on the response 
shall not be allowed.
For Clause (11) is would be unreasonable to place a short time limit and the complexity of the 
question may require more time. However, a minimum response time at least outlining the steps to 
the party putting the question is reasonable and would be set in Councils customer service charter.

36.       Recount of a Vote
The Chair may direct that the vote be re-counted as often as may be necessary for the result to be 
clearly understood.

WCC Comment 
It is the Chair’s responsibility to declare the result of the vote and therefore he/she must be 
satisfied as to the result. Retain wording.

37.       Declaration of a Vote
WCC Comment 
No change necessary.

38.       No Discussion after declaration of the Vote
WCC Comment 
Change heading to ‘No discussion once Vote declared’

MOTIONS AND DEBATE
40.       Councillors my Propose Notices of Motion
Note: There appears to be a discrepancy in the sequence of section numbers here.  As section 49 
relates directly to the matter in section 40, it is likely this is an editing error
WCC Comment 
Agree. Need to fix numbering.

69.       Interruptions, Interjections and Relevance
Note:   This section fails to address interruptions or relevance.
WCC Comment 
Inclusion of other aspects updated. Now 61
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87.       Availability of Minutes
Note:   There is no reason why the unratified minutes of a scheduled council meeting cannot be 
provided to Councillors within, say, 72 hours of the end of that meeting.  Further, there is equally 
no reason why they cannot be provided to the public as they are in other local government areas.

WCC Comment 
Now 79 
No change 

89.       Deferral of Confirmation of Minutes
Note:   This section requires some explanation.  What would be appropriate grounds for deferral?  
When would it be inappropriate to defer.  What is the purpose of this section?

WCC Comment now 81
Unchanged Council may wish to defer the adoption of the minutes until review of the minutes is 
conducted to clarify any conjecture of an incorrect record and that the record is corrected to their 
satisfaction

90.       Recording of Council Meetings
(1)        The Chief Executive Officer, or his delegate, shall make an audio record on suitable 
recording equipment of all proceedings of Council Meetings except where the Council Meeting is 
closed to the public to consider Confidential Information.

WCC Comment  now 82
Keep to this comment is ‘shall’ rather than the current ‘may’. Council decision as to whether this is 
discretionary.
Sub clause (2) refers to the recording being available for viewing or listening. Do not need to 
reference ‘audio record’ as this is already covered.

96.       Councillor Briefings
Note:   There is no information attached to this heading.

WCC Comment 
Delete heading. Replaced by Chapter 6.1 informal meetings of Council

Chapter 6 – Miscellaneous
1.         Informal Meetings of Councillors
Note:   The question arising here is one of definition.  That is, when is an ‘Informal Meeting of 
Councillors’ not a ‘Council Meeting’.  Section 61(1) of the Act plainly describes what constitutes a 
‘Council Meeting’.  Section 61(2) of the Act allows a Council to conduct Council meetings in such 
manner as the Council determines as long as it is consonant with the Act and Councils Governance 
Rules.  In my view, that means that an informal meeting of Councillors is still a Council Meeting.
Note:   ‘summary of the matters discussed’ should not consist solely of a list of headings but some 
description of the matter should be provided.  For example, ‘Horses on Beach’ could be described 
as, say, ‘Council received a briefing from WRC on their current position in addressing Council 
objections’.  Where community members or groups address an informal meeting of Council, a full 
record of that address should be made.  This last point is important in regard to transparency and 
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integrity.  We cannot have situations where someone or some group asks to address Council, or is 
invited to address Council, and no record of this is available to the community.

WCC Comment 
Assume that this Clause 1 covers Councillor Briefings or what was previously referred to as 
Assembly of Councillors.
Change clause heading to Councillor Briefings. Continuing the current practice of submitting a list 
of such meetings and the agenda topics is reasonable. No decisions can be made at Briefings. If a 
decision is required then a descriptive report will be submitted to a Council meeting.

Governance Rules Submission from Ben Blain
 
I genuinely believe the draft meeting procedures could be changed to give better transparency to the 
Warrnambool community.
 
I understand the meeting procedures have been reviewed historically towards the end of every council 
term. I find it disappointing that an outgoing council sets the meeting rules for the new incoming council.  
These procedures should be reviewed as the new council takes office after the general election.
 
WCC Comment
LGA 2020, sec.60, requires the Council to adopt Governance Rules on or before 1 September 
2020. The Act provides that “a Council may amend its Governance Rules”. 
 
The current Council must adopt Governance Rules and the new Council has the power to amend 
this is made significantly easier with the adoption of Governance rules rather that the utilisation of a 
Local law for meeting procedures.
 
Concerning public question time, I would like to see a time limit placed on questions taken on notice.
The council has stated in the past; they have a 14-day time limit on their responses, but many questions 
that have been asked and taken on notice have either received a delayed response after 14 days or no 
response at all. By adding the measure of formalising the time frame in the policy, it will create more 
transparency and accountability between the council and the community.
 
WCC Comment 
For Clause (11) is would be unreasonable to place a short time limit and the complexity of the 
question may require more time. However, a minimum response time at least outlining the steps to 
the party putting the question is reasonable and would be set in Councils customer service charter.

 
The reintroduction of general business has been discussed numerous times over the past few years, but we 
still have not seen it return. Several councillors were in favour of bringing back general business, and this 
could be formalised via this policy. This addition could be used by councillors to bring issues from the 
community to the domain of the main decision-makers of the council to take action on.
 
WCC Comment 
 Drafts clauses were prepared for Councils consideration to review that met the requirements of 
the notice of motion 2156 and 2157.  After consideration at a briefing of Councillors, Council chose 
not to include them in the draft presented for review. The adoption of these governance rules does 
not preclude the introduction by a new Council at a later date

Concerning the Notice of Motion rules, it would be great to see some changes in the rules limiting the 
actions taken by the council. It would be beneficial for the $5000 limit to be scrapped and the cost limit on 
notices of motion being linked to the delegated authority of the CEO.  I believe the delegated authority of 
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the CEO is 350k and that would be the cost limit on notices of motion for the council. Currently, the way 
this part of the meeting procedure is structured the CEO has more financial power over projects than the 
councillors. 
 
WCC Comment
There is no cost limit on the impact of Notices of Motion. Notwithstanding, the CEO may require a 
Notice that commits Council to expenditure in excess of $5,000 to call for an Officers Report on the 
matter.
 
This is a reasonable safeguard for matters that have not been included in the budget, as adopted 
by the Council. The provision does not provide a power of veto for the CEO.
 
I would like it included in the policy that all meetings are to be live-streamed with video and audio. This 
would be a powerful tool to engage the community and also to hold the council accountable for their 
decisions.
 
WCC Comment
Live-streaming of open Council meetings is currently happening and is now common practice for 
most councils.
LGA 2020, sec.66, provides that if a council closes a meeting to the public for security reasons or 
to enable the meeting to proceed in an orderly manner, it must have arrangements to enable the 
meeting to be viewed by the public as the meeting is being held. This can include being on the 
Internet or on closed circuit television.
The Council therefore needs to have arrangements in place for public viewing in case it has to 
close the meeting as per sec.66.
It makes sense that the Council could commit to having all open meetings available for external 
viewing.
The arrangements currently in place are an interim measure and funding would be needed to 
conclude a suitable outcome nothing in the current Governance rules precludes this from 
happening and could be done administratively.  Additional wording to this effect could be included 
if a new Council wished to enshrine the practice under clause 9 (Meetings Open to the Public).
 
I believe these measures could make the meeting more transparent and the council more accessible to the 
community.
It seems councillors during the term have raised concerns around the meeting procedures but have not 
pushed to introduce any changes.

Governance Rules Submission from Jim Gifford

 
The first issue is that the process for electing a Mayor or Deputy Mayor has changed in a substantial 
way under the 2020 Act.  It is no longer allowable to resolve a tie by drawing lots as the successful 
candidate must obtain an absolute majority of the votes. If this is not achieved then a new election is 
required. See s.25 of the Act.
 
Secondly, I note that your election period policy is still based on the 1989 Act provisions and 
doesn't reflect the new requirements.

WCC Comment: 
Procedure for election has been updated to reflect legislative requirement modified in part B 3 -5.

Election period policy was adopted and updated online post the submission appropriate reference 
is included.

2731



Warrnambool City Council
Minutes for Additional Council Meeting        

24 August 2020
Page | 16

 
LEGISLATION / POLICY / COUNCIL PLAN CONTEXT 
 
5 Practice good governance through openness and accountability while balancing 
aspirations with sound financial management
5.1 Provision of opportunities for the community to actively participate in Council's decision-making 
through effective promotion, communication and engagement
5.2  Develop policies, strategic plans and processes to address local and regional issues, guide 
service provision and ensure operational effectiveness 
 
 
TIMING 
 

The final draft of the Governance rules is presented here for Councils consideration to be adopted 
before 1 September 2020 in order to meet the legislative requirement as set out in the phased role 
out of the 2020 Victorian Local Government Act 
 
OFFICERS’ DECLARATION OF INTEREST 
 
No conflict.
 
 

ATTACHMENTS
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GOVERNANCE RULES
Introduction

1. Nature of Rules
These are the Governance Rules of Warrnambool City Council, made in accordance with section 60 
of the Local Government Act 2020.

2. Date of Commencement

These Governance Rules commence on 1 September 2020.

3. Contents
These Governance Rules are divided into the following Chapters:

Chapter Name
Chapter 1 Governance Framework
Chapter 2 Meeting Procedure for Council Meetings
Chapter 3 Meeting Procedure for Delegated Committees
Chapter 4 Meeting Procedure for Community Asset Committees
Chapter 5 Disclosure of Conflicts Of Interest
Chapter 6 Miscellaneous
Chapter 7 Election Period Policy

4. Definitions
In these Governance Rules, unless the context suggests otherwise the following words and phrases 
mean:

Absolute Majority means the number of:

(a) Councillors which greater than half the total number of Councillors of Council; and

(b) members of a Delegated Committee which is greater than half the total number of members of 
the Delegated Committee.

Act means the Local Government Act 2020.

Additional Council Meeting means a meeting called in accordance with rule [12].

Agenda means a document containing the date, time and place of a Meeting and a list of business 
to be transacted at the Meeting.

Annual (Statutory) Meeting means the Council Meeting at which the Mayor is elected.
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Authorised Officer means an Officer who is authorised by the Chief Executive Officer or Council
under section 224 of the Local Government Act 1989.

Call of the Council Meeting means a Council Meeting called under rule 22.

“Caretaker period” has the same meaning as ‘election period’ in Section 3(1) of the Act, and 
means the period that starts on the entitlement date and ends at 6pm on Election Day;

Chair means the:
(a) Councillor elected as Mayor under rule [3];
(b) person appointed as the Chairperson of a Delegated Committee; or
(c) person taking the chair at a Meeting in accordance with these Rules in the absence of the 

Mayor or Chairperson of the Delegated Committee,

as the case requires.

Chief Executive Officer means the person occupying the position of Chief Executive Officer of
Council and includes a person acting that position.

Civic Centre Precinct means 25 Liebig Street Warrnambool.

Committee Meeting means a meeting of a Delegated Committee or Community Asset Committee.

Community Asset Committee means a Community Asset Committee established under section 65 
of the Act.

Community Asset Committee Meeting means a meeting of a Community Asset Committee.

Community Engagement Policy means the Community Engagement Policy adopted by the 
Council under section 55 of the Act.

Confidential Information has the same meaning as in section 3(1) of the Act. 

Council means the Warrnambool City Council.

Council Chambers means The place where a scheduled meeting of Council is advertised to be held.

Council Meeting ‘includes Scheduled Council meeting and Additional Council Meeting as 
defined by section 61 of the Act;

Councillor means a Councillor of Council.

Councillor Code of Conduct means the code of conduct developed and adopted by Council 
under section 76C of the Local Government Act 1989.

Delegated Committee means a delegated committee established under section 63 of the Act.

(a) Delegated Committee Meeting means a meeting of a Delegated Committee. Deputy Chair 
means the:

(b) Councillor elected as Deputy Mayor under rule 6; or
(c) person appointed as the Deputy Chair of a Delegated Committee

as the case requires.

Division means a formal count of those Councillors or members of a Delegated Committee who 
voted for or against, or did not vote in respect of, a motion and the recording of that count and the 
way each Councillor or member of the Delegated Committee voted in the minutes of the Meeting.

Informal Councillor Meeting means a meeting referred to in Chapter 6(1).
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“Leave of absence” means formal leave requested and taken by a Councillor who is not 
available, or unable, to perform their Council duties for a specified period of time;

Mayor means the Mayor of Council or, in the Mayor’s absence, the Deputy Mayor.

Meeting means a Scheduled Council Meeting, an Additional Council Meeting, a 
Delegated Committee Meeting and a Community Asset Committee Meeting, as the 
context requires.

Minister means the Victorian State Government Minister responsible for administering the Act. 

Minutes means the record of proceedings of a Meeting.

Municipality means the municipal district of Council.

Notice of Motion means a notice setting out the text of a motion, which a Councillor proposes 
to move at a Council Meeting.

Officer means a member of Council staff.

Officer Report means a report prepared by a Council Officer for consideration by Council.

Operational Service Request Process means a request for action through Council’s Customer 
Request System in use by the Council or request relating to the day to day management of Council 
operations as defined in Section 94A(1) of the Act as the functions of the Chief Executive Officer.

Point of Order means a point of order raised in accordance with rule 77.

Procedural Motion means a motion contained in the Table at Appendix 1 to these Rules.

Quorum at a Council Meeting or Delegated Committee Meeting means an Absolute Majority 
of Councillors or members of the Delegated Committee, as the case requires.

Rescission Motion means a Notice of Motion proposing the rescission of a resolution made 
by Council.

Resumption of Standing Orders means the resumption of the provisions of these Rules 
governing the conduct of Meetings to permit decisions to be made.

Senior Officer has the same meaning as in Section 3(1) of the Local Government Act 1989. 

Significant Expenditure means one (1) percent or more of general rate income of the Council.

Suspension of Standing Orders means the suspension of the provisions of these Rules 
governing the conduct of Meetings to facilitate full discussion on a matter without formal 
constraints.

these Rules means these Governance Rules.

Urgent Business means a matter that has arisen since distribution of the Agenda for a Meeting 
and cannot safely or conveniently be deferred until the next Meeting.

“Visitor” means any person (other than a Councillor or an Officer) present at a Meeting.

Council Website means Council’s website at www.warrnambool.vic.gov.au.

Written or In Writing includes duplicated, photocopied, photographed, printed and typed and 
extends to both hard copy and soft copy form.
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Chapter 1 – Governance Framework
1. Context

These Rules should be read in the context of and in conjunction with:

the overarching governance principles specified in section 9(2) of the Act; and 

the following documents adopted or approved by Council:

 Councils Code of Conduct

 Councils Transparency Policy

 Councils Community Engagement Policy

2. Decision Making
In any matter in which a decision must be made by Council (including persons acting with the delegated 
authority of Council), Council must consider the matter and make a decision:

(i) fairly, by giving consideration to all available information and making a 
decision which is ethical and impartial; and

(ii) on its merits, free from favouritism or self-interest and without regard to irrelevant or 
unauthorised considerations

Council must, when making any decision to which the principles of natural justice apply, adhere to the 
principles of natural justice (including, without limitation, ensuring that any person whose rights will be 
directly affected by a decision of Council is entitled to communicate their views and have their 
interests considered).

Without limiting anything in paragraph (ii) of this sub-Rule:

(iii) before making a decision that will directly affect the rights of a person, Council (including 
any person acting with the delegated authority of Council) must identify the person or 
persons whose rights will be directly affected, give notice of the decision which Council 
must make and ensure that such person has or persons have an opportunity to 
communicate their views and have their interests considered before the decision is made;

(iv) if an Officer Report to be considered at a Council Meeting concerns subject-matter which 
will directly affect the rights of a person or persons, the Officer Report must record whether 
the person has or persons have been provided with an opportunity to communicate their 
views and have their interests considered;

(v) if a report to be considered at a Delegated Committee Meeting concerns subject-matter 
which will directly affect the rights of a person or persons, the report must record whether 
the person has or persons have been provided with an opportunity to communicate their 
views and have their interests considered; and

(vi) if a Council Officer proposes to make a decision under delegation and that decision will 
directly affect the rights of a person or persons, the Council Officer must, when making that 
decision, ensure that they record that notice of the decision to be made was given to the 
person or persons and such person was or persons were provided with an opportunity to 
communicate their views and have their interests considered.
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Chapter 2 – Meeting Procedure for Council Meetings 
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PART A - INTRODUCTION

2. Purpose

The purpose of this Chapter is to:

(1) facilitate good government and provide a process for good decision making of Council on matters 
affecting the Municipality and Community;

(2) provide the procedures governing the conduct of Meetings;

(3) set expectations with respect to the behaviour of those participating in, or present at, Meetings;

(4) provide rules for the election of the Mayor and Temporary Chair.

PART B - ELECTION OF MAYOR AND TEMPORARY CHAIRS

3. Election of the Mayor

(1) The Mayor must be elected annually at the Annual (Statutory) Meeting.

(2) The Chief Executive Officer must facilitate the election of the Mayor in accordance with the 
provisions of the Act and these Rules.

(3) The Mayor must be elected no later than one month after the date of a General Election.

(a) The Chief Executive Officer must determine the most appropriate time and date for the 
election of the Mayor following a General Election.

(b) Before the election of the Mayor, the Council, must resolve whether the Mayor is to be 
elected for a 1 year or a 2 year term, in accordance with rule 5(3).

(4) If the Mayor is elected for a 1 year term, the next election of the Mayor must be held on a day to 
be determined by the Council that is as close to the end of the 1 year term as is reasonably 
practicable.

(5) If the Mayor is to be elected for a 2 year term, the next election of the Mayor must be held on a day to 
be determined by the Council that is as close to the end of the 2 year term as is reasonably 
practicable.

(6) In the event of a vacancy occurring in the office of Mayor, a new election for the Mayor must be held 
within one month after the vacancy occurs.

(7) The order of business at the Annual (Statutory) Meeting is to be determined by the Chief Executive 
Officer.

(8) The Councillor elected to the position of Mayor may make a commencement speech for up to 10 
minutes outlining their vision for their term as Mayor.

(9) The commencement speech must not address matters outside the powers of Council, be derogatory, 
or be prejudicial to any person or Council.

4. Method of Voting

The election of the Mayor must be carried out by a show of hands.
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5. Procedure for Election of the Mayor

(1) The election of the Mayor will be conducted in accordance with the provisions of the Act and this rule 
5.

(2) The Chief Executive Officer must open the Annual (Statutory) Meeting at which the Mayor is to be 
elected.

(3) Before nominations for the office of Mayor are invited by the Chief Executive Officer, the Council must 
resolve if the term of the Mayor is to be for one (1) year or two (2) years.

(4) Any nominations for the office of Mayor must be made verbally by Councillors present at the Annual 
(Statutory) Meeting.

(5) A nomination for Mayor does not require a seconder.

(6) If there is only one nomination, the Councillor nominated is deemed to be elected.

(7) If there is more than one nomination:

(a) each of the candidates shall be invited to speak for no more than three (3) minutes to their 
nomination in alphabetical order of their surnames and, where two or more such candidates’ 
surnames are identical, the order will be determined by the alphabetical order of the 
candidates’ first names;

(b) after each of the candidates has been given an opportunity to speak, a vote must be taken to 
elect one of the candidates nominated, where:

(i) a candidate receiving an Absolute Majority of the votes is declared elected;

(ii) if no candidate receives an Absolute Majority of the votes, the candidate with the fewest 
number of votes is declared to be a defeated candidate (and, where more than one of 
them has the same fewest number of votes, the candidate to be eliminated is to be 
determined by lot);

(iii) a further vote will then be taken for the remaining candidates;

(iv) where one of the remaining candidates receives an Absolute Majority of the votes, he or 
she shall be declared elected;

(v) where none of the remaining candidates receives an Absolute Majority of the votes, the 
procedure described in rule 5(7)(b)(ii) is repeated;

(vi) this process shall continue until one of the candidates has received an Absolute Majority 
of the votes, or the final two candidates have an equal number of votes;

(vii) where one of the candidates has received an Absolute Majority of the votes, that 
candidate is declared elected; and

(viii) where the remaining candidates have an equal number of votes and one of them 
needing to be declared elected, the defeated candidate shall be determined by lot.

(8) The following provisions apply to the conduct of the lot:
(a) each candidate will draw one (1) lot;

(b) the order of drawing lots will be determined by the alphabetical order of the surnames of the 
candidates who received an equal number of votes and, where two or more such candidates’ 
surnames are identical, the order will be determined by the alphabetical order of the 
candidates’ first names;

(c) as many identical pieces of paper as there are candidates who received an equal number of 
votes must be placed in a receptacle. The word "Defeated" shall be Written on one (1) of the 
pieces of paper, and the candidate who draws the paper with the word "Defeated" Written on it 
must be declared the defeated candidate;

(d) if only one candidate remains, that candidate is deemed to be elected; and 

(e) if more than one candidate remains, a further vote must be taken on the remaining candidates 
and the above process repeated if necessary, in which case that candidate will be declared 
duly elected.

(9) The Chief Executive Officer will declare the result of the election and the successful candidate.
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6. Procedure for Election of the Deputy and Temporary Chairs

(1) At a Meeting to elect the Mayor, the Council may determine to elect a Deputy Mayor.

(2) The procedure used for the election of Mayor will be used to elect the Deputy Mayor or temporary 
Chair (in cases where the Mayor and Deputy Mayor are absent from a Council Meeting), provided 
that a reference to the Mayor is a reference to the Deputy Mayor or to the temporary Chair, as the 
case may be.

(3) The Chief Executive Officer or his/her delegate will conduct the election of the Deputy Mayor and 
temporary Chair.

PART C - COUNCIL MEETING PROCEDURES

DIVISION 1 – ROLE OF CHAIR

7. Mayor to take Chair

(1) The Mayor must take the Chair at all Council Meetings at which the Mayor is present.

(2) If the Mayor is not in attendance at a Council Meeting, the Deputy Mayor (if one has been elected) 
must take the Chair.

(3) If the Mayor and Deputy Mayor are not in attendance at a Council Meeting, the Council must elect 
one (1) of the Councillors as temporary Chair.

8. The Chair’s Duties and Discretions

In addition to the specific duties and discretions provided in these Rules:

(1) the Chair must not accept any motion, question or statement which the Chair determines is:

(a) is derogatory;

(b) defamatory;

(c) objectionable in language or nature;

(d) vague or unclear in intention;

(e) outside the powers of the Council; or

(f) irrelevant to the item of business on the Agenda and has not been admitted as Urgent 
Business, or purports to be an amendment but is not; and

(2) if the behaviour of a person is disruptive and interferes with the conduct of the business of the
Council, the Chair must call that person to order.

Also see Division 14 – Conduct & Behaviour

DIVISION 2 – NOTICE OF MEETINGS & DELIVERY OF AGENDAS

9. Meetings Open to the Public

(1) The Council may hold:

(a) Scheduled Council Meetings at which the business of the Council may be transacted; and
(b) Additional Council Meetings at which the business specified in the notice calling the Additional 

Council Meeting may be transacted.

(2) All Meetings will be open to the public unless it is considered necessary to close the Meeting to the 
public in accordance with section 66(2) of the Act.

See rule 15 – Meetings Closed to the Public
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(3) The Council may hold Special meetings to deal with the following:

(a) Adoption of the Council Plan and the Declaration of Rates and Charges;

(b) Adoption of the Council’s Audited Financial Report, Standard Statement and Performance 
Statement;

(c) Election of the Mayor and appointment of Council representatives;

(d) Presentation of the Annual Budget; and

(e) Any other matter.

10. Appointment of Council Representatives and Delegates

At a Council Meeting held as soon as practicable after the Annual (Statutory) Meeting, the Council must 
resolve to:

(1) appoint Councillors as members of, or representatives on, Delegated Committees; and

(2) appoint Councillors as delegates to external committees and organisations, 

for the ensuing year.

11. Date and Times of Scheduled Council Meetings

(1) The Council will fix the dates, times and places of all Scheduled Council Meetings for the following 
12 months at the first Council Meeting following the Annual (Statutory) Meeting.

(2) The dates, times and places of all Scheduled Council Meetings are to be made available to the 
public.

See Rule 21 – Notice of Meeting to the Public

12. Holding Additional Council Meetings

An Additional Council Meeting will be held where:

(1) written notice of the Additional Council Meeting is provided to the Chief Executive Officer by the
Mayor or by three or more Councillors; and

(2) the written notice specifies the:

(a) date, time and place for the Additional Council Meeting;

(b) business to be transacted at the Additional Council Meeting; and

(c) reason that the business to be transacted at the Additional Council Meeting cannot be left to 
be considered at the next Scheduled Council Meeting; or

(3) the Chief Executive Officer determines, in his or her absolute discretion, that an Additional Council 
Meeting is necessary or desirable.

13. Meeting Locations
Scheduled Council Meetings will be held:

(1) in the Council Chambers or any building within the Civic Centre Precinct as determined by the Chief 
Executive Officer; or

(2) another location outside the Civic Centre Precinct by resolution of the Council.
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14. Cancellation of Meeting
(1) The Chief Executive Officer may postpone or cancel a Scheduled Council Meeting if, in his or her 

opinion:

(a) the content of an Agenda is such that the Scheduled Council Meeting is unnecessary; or

(b) in the case of an emergency.

(2) Where the Chief Executive Officer postpones or cancels a Scheduled Council Meeting, he or she 
must give such notice to Councillors and the public as is practicable.

(3) The Chief Executive Officer must submit a Written report of the circumstances requiring the 
postponement or cancellation of a Scheduled Council Meeting to the next Scheduled Council 
Meeting.

15. Altering Meeting Dates, Time and Venue

(1) The Council may, by resolution, alter the day, time and/or place at which a Scheduled Council 
Meeting will be held, and must provide reasonable notice of the change to the public.

(2) In consideration of public interest in Agenda items or an emergency arising, the Chief Executive 
Officer, in consultation with the Mayor, may, without resolution of Council, alter the place at which an 
Ordinary meeting will be held, and must provide reasonable notice of the change to the public.

16. Notice of Meetings to the Public

(1) Public notice of all Council Meetings will be provided by the Chief Executive Officer in accordance 
with this rule 16.

(2) Public notice of Scheduled Council Meetings will be provided by:

(a) a schedule of all Scheduled Council Meetings, including the date, time and place for each 
Scheduled Council Meeting, as updated from time to time, being displayed on the Council 
Website; and

(b) the Agenda for a Scheduled Council Meeting being displayed on the Council Website no less 
than two (2) days before the Scheduled Council Meeting.

(3) Public notice of Additional Council Meetings will be provided by:

(a) notice of the date, time and place of the Additional Council Meeting being displayed on the 
Council Website as soon as practicable after the Additional Council Meeting is called under 
rule 12; and

(b) the Agenda for the Additional Council Meeting being displayed on the Council Website as far 
in advance of the Additional Council Meeting as possible.

(4) Despite the provisions of this rule 16, the Chief Executive Officer may determine to provide shorter 
public notice of an additional Council Meeting where he or she considers it necessary or desirable 
to do so, in his or her absolute discretion.

17. Notice of Meetings to Councillors

(1) The notice for a Council Meeting must state the date, time and place of the Council Meeting and the 
business to be dealt with, incorporating the Agenda for the Council Meeting, and must be delivered 
to each Councillor by email, to the Councillor’s Council-provided email address at least forty-eight 
(48) hours before the Council Meeting, unless the Chief Executive Officer determines, in his or her 
absolute discretion, that a shorter time is necessary

(2) A notice of a Council Meeting will be served on a Councillor who has been granted Leave of 
Absence unless the Councillor has requested In Writing to the Chief Executive Officer to discontinue 
the giving of notice of any Council Meeting to be held during his or her absence.
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DIVISION 3 – QUORUMS

18. Quorum

The Quorum for any Council Meeting is an Absolute Majority.

19. Inability to Obtain a Quorum

If a Quorum is not present within thirty (30) minutes of the time appointed for the commencement of any 
Council Meeting or adjournment, those Councillors present or, if there are no Councillors present, the Chief 
Executive Officer or, in his or her absence, a Director, may adjourn the Council Meeting for a period not 
exceeding seven (7) days from the date of the adjournment.

Also see Rule 27.

20. Inability to Maintain a Quorum

If during any Council Meeting or adjournment a Quorum is lost and cannot be regained within 30 minutes, 
those Councillors present or, if there are no Councillors present, the Chief Executive Officer or, in his or her 
absence, a Senior Officer, may adjourn the Council Meeting for a period not exceeding seven (7) days from 
the time of adjournment.

21. Inability to Maintain a Quorum due to Conflicts of Interest from Councillors

If a Quorum cannot be gained or maintained at a Council Meeting or adjournment due to conflicts of interest 
among the Councillors, Council will consider whether the decision can be made by dealing with the matter in 
an alternative manner, in accordance with section 67 of the Act.

22. Call of the Council

(1) If a Quorum of Councillors cannot be formed and maintained due to the absence of Councillors, the
Chief Executive Officer may require all Councillors to attend a Call of the Council Meeting.

(2) A Call of the Council Meeting must be treated as an Additional Council Meeting.

(3) If a call of the Council has been required, immediately after the opening of the meeting, the Chief 
Executive Officer must call the name of:

(a) the Mayor; and

(b) each Councillor in alphabetical order.

(4) Each person present must answer to his or her name, all excuses for absence must be considered 
and to each excuse the following question must be put to the vote:

“Is the excuse of Cr a reasonable excuse to the satisfaction of Council?”
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DIVISION 4 – BUSINESS OF MEETINGS

23. Order of Business

(1) The order in which business is listed on the Agenda shall be determined by the Chief Executive 
Officer so as to facilitate and maintain open, efficient and effective processes of government.

(2) Subject to any changes made by the Chief Executive Officer in his or her absolute discretion, the 
default order of business is as follows:

(a) Welcome and Acknowledgement of Country;

(b) Councillor Apologies and Leave of Absence Applications; (rule 24)

(c) (On Notice) Mayoral Presentation (rule 30)

(d) Disclosure of Conflict of Interest in any item on the Agenda; (see chapter 5)

(e) Adoption and Confirmation of the Minutes of previous Meetings; (rule 88)

(f) Officer Reports; (rule 27)

(g) Reports from Committees; (rule 16)

(h) Informal meeting records; (Chapter 6 (1))

(i) Mayoral & Chief Executive Officer Council Activities – Summary Report

(j) (On Notice) Notices of Motion; (rule 49)

(k) (On Notice) Petitions and Joint Letters

(l) Public Question Time; (rule 29)

(m) Urgent Business. (rule 30)

24. Councillor Apologies and Leave of Absence Applications

(1) Apologies shall be read out by the Chair at the commencement of each Meeting.

(2) All requests for Leave of Absence shall be submitted to the Chief Executive Officer In Writing and 
approved by resolution of the Council.

(3) Section 35 of the Act states that a Councillor ceases to hold office if the Councillor is absent from 
Council Meetings for a period of four (4) consecutive months without leave being obtained from the 
Council.

25. Mayoral Presentations

From time to time, the Mayor, as the principle spokesperson for Council, may give a short presentation or 
make a statement relating to his or her civic and ceremonial duties or to issues of interest and/or importance to 
the Council, provided that the presentation is not longer than five (5) minutes.

26. Changes to the Order of Business

Once the Agenda for a Council Meeting has been prepared and sent to Councillors, the order of business for 
the Council Meeting may only be altered by resolution of the Council. This includes a request for an item to be 
brought forward.

27. Presentation of Officer Reports

Officer Reports may be summarised for the purposes of verbal public presentation by the Chief Executive 
Officer or his/her delegate at the Council Meeting at which they are to be considered.
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28. Petitions and Joint Letters

(1) A petition or joint letter received by the Council or an individual Councillor must be lodged with the 
Chief Executive Officer at least five (5) days before Council Meeting at which it is to be considered to 
ensure sufficient time to include the petition or joint letter in the Agenda.

(2) A petition submitted to the Council must:

(a) be in legible and permanent writing;

(b) have the full name, address and signature of all individual signatories;

(c) not be defamatory, indecent, abusive or objectionable in language or content;

(d) not relate to matters beyond the powers of the Council;

(e) include the whole of the request of the petitioners or signatories on each page; and

(f) consist of single-sided pieces of paper and must not be pasted, stapled, pinned or otherwise 
affixed to any other piece of paper.

(3) The Chief Executive Officer must arrange for petitions to be submitted to the next practicable 
Ordinary meeting following their receipt.

(4) Only the petitioner’s request and the number of signatories will be included in the Agenda for the

Council Meeting at which it will be considered.

(5) If a petition is addressed to an individual Councillor, and listed on the Agenda, that Councillor may 
read the petition out at the Council Meeting without speaking to it. Other petitions will be read by the 
Chief Executive Officer or his or her delegate.

(6) Unless rule 28(10) applies, the only motions that may be considered for any petitions are:

(a) that the petition be received;

(b) that the petition be referred to the Chief Executive Officer for consideration and response; or

(c) that the petition be referred to the Chief Executive Officer for an Officer Report to a future

Council Meeting.

(7) If the petition relates to any item already on the Agenda for the Council Meeting at which the petition 
is submitted, the matter may be dealt with in conjunction with that Agenda item.

(8) If the petition relates to an operational matter, the Council must refer it to the Chief Executive Officer 
for consideration.

(9) If the petition relates to:

(a) a planning matter which is the subject of a public notification process under the Planning and 
Environment Act 1987; or

(b) a matter which is the subject of a public submission process under Section 223 of the Local 
Government Act 1989 or a community engagement process under the Community 
Engagement Policy,

the petition will be treated as a joint submission in relation to the matter.

(10) A petition may nominate a person to whom a reply must be sent, but if no person is nominated or is 
the obvious intended contact person, the Council may reply to the first signatory who appears on the 
petition.

(11) Any petitions or joint letters that do not comply with these Rules will not be tabled at a Council 
Meeting.

(12) Nothing in this rule 28 shall prevent the Chief Executive Officer from determining that an electronic or 
online petition will be submitted to a Council Meeting or the Council resolving to consider a petition 
as Urgent Business under rule 30.
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29. Public Question Time

(1) Unless the Council resolves otherwise, there must be a public question time at every Scheduled 
Council Meeting to enable members of the public to submit questions to the Council.

(2) Rule 29(1) does not apply during any period when a Scheduled Council Meeting is closed to 
members of the public or during a Caretaker Period.

(3) Unless the Chief Executive Officer determines, in his or her absolute discretion, to permit a question 
to be submitted in a different way, all questions must be received In Writing on the prescribed form 
available on the Council Website and state the name and address of the person submitting the 
question.

(4) All questions must be received no later than 15 minutes after the commencement of the Scheduled 
Council Meeting at which the question is to be asked.

(5) No person may submit more than two (2) questions to any one (1) Scheduled Council Meeting. A 
question may be split into a maximum of two parts only. If more than two parts to a question are 
received, only the first two parts will be considered. Similarly, if more than two questions are 
received, only the first two questions will be considered. All parts of a question must be relevant to 
the same subject of enquiry.

(6) A question may be disallowed by the Chair if the Chair has determined that:

(a) the person directing the question, or their representative, is not present in the gallery;

(b) the question is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 
language or substance;

(c) the question deals with a subject matter already answered;

(d) the question is aimed at embarrassing a Councillor or Officer or any other person; or

(e) the question relates to Confidential Information.

(7) The Chair or Chief Executive Officer or his or her delegate must read to the Scheduled Council 
Meeting the name of the person who has submitted a permitted question.

(8) The Chief Executive Officer or his or her delegate must read the text of the question and the Chair 
may then direct that the question to be answered by the Chief Executive Officer or a nominated 
Officer.

(9) All questions must be asked as succinctly as is possible and answers to questions should be as 
complete as is practical under the circumstances. Further questions or debate on the response 
shall not be allowed. 

(10) Like questions may be grouped together and a single answer provided.

(11) The Chair, Chief Executive Officer or Officer to whom a question is directed may take a question on 
notice. If a question is taken on notice, a Written copy of the answer must be sent to the person who 
asked the question and to all Councillors.

(12) The name of the questioner, the question and the response must be recorded in the Minutes, as an 
official record of the questions submitted to the Scheduled Council Meeting.

30. Urgent Business 

(1) Business which has not been listed on the Agenda for a Council Meeting can only be admitted as

Urgent Business by resolution of the Council, and only then if it:

(a) relates to or arises out of a matter which has arisen since distribution of the Agenda; and

(b) cannot safely or conveniently be deferred until the next Council Meeting.
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(2) Notwithstanding anything to the contrary in these Rules, a Councillor (with the agreement of the

Council Meeting) may only submit or propose an item of Urgent Business if the:

(a) matter relates to business that does not:

(i) substantially affect the levels of Council service;

(ii) commit Council to Significant Expenditure not included in the adopted budget;

(iii) establish or amend Council Policy;

(iv) commit Council to any contractual arrangement; or

(v) require, pursuant to any other policy determined by Council from time to time, the giving 
of prior notice; and

(b) proposed motion(s) is In Writing and given to the Chair who must seek a resolution of approval 
from Council Meeting.

(3) A Councillor proposing that a matter be admitted as Urgent Business must lodge it In Writing with the 
Chief Executive Officer no later than 30 minutes prior to commencement of the Council Meeting at 
which it is to be considered.

(4) The Chief Executive Officer will advise the Mayor of any matter that the Chief Executive Officer 
determines appropriate for Council to consider admitting as Urgent Business.

DIVISION 5 - VOTING

31. Voting – How Determined
To determine a motion before a Council Meeting, the Chair will:

(1) first call for those in favour of the motion; and

(2) then those opposed to the motion,

and will then declare the result to the Council Meeting.

32. Casting Vote

In the event of a tied vote, the Chair must, unless the Act or this Local Law provides otherwise, exercise a 
casting vote.

33. Voting – By Show of Hands

Voting on any matter will be by show of hands.

34. Vote to be taken in Silence

Except that a Councillor may demand a Division, Councillors must remain seated in silence while a vote is 
being taken.

35. Motion to be Read Again

(1) The Chair may direct the Chief Executive Officer or his or her delegate or the mover of the motion to 
read the motion or amendment to the Council Meeting before the vote is taken.

(2) Before any matter is put to the vote, a Councillor may request the motion or amendment be read 
again.
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36. Recount of Vote

The Chair may direct that the vote be re-counted as often as may be necessary to be satisfied of the result.

37. Declaration of Vote
(1) The Chair must declare the result of the vote as soon as it is taken.

(2) When declaring the vote, the Chair shall state the number of votes FOR and the number of votes 
AGAINST the motion and the surname of each Councillor who voted FOR the motion, AGAINST the 
motion and DID NOT VOTE and whether the motion is carried or lost.

38. No discussion once Vote declared
Once a vote on a motion is taken no further discussion relating to the motion is allowed unless the discussion 
relates to:

(1) a Rescission Motion which a Councillor is proposing to lodge in respect of the motion voted on; or

(2) follows a resolution having been rescinded.

See Division 9 – Rescission Motions

39. Procedure for a Division

(1) The request by a Councillor for a Division must be made to the Chair either immediately prior to or 
immediately after the vote has been taken, but cannot be requested after the Council has moved to 
the next item of business on the Agenda.

(2) No Councillor is prevented from changing his or her original vote when voting on the Division.

(3) When a Division is called for, the Chair will:

(a) first ask each Councillor wishing to vote FOR the motion to raise a hand and, upon such 
request being made, each Councillor wishing to vote FOR the motion must raise his or her 
hand. The Chair will then state, and the Chief Executive Officer (or any person authorised by 
the Chief Executive Officer to attend the Council Meeting and take the Minutes of such Council 
Meeting) must record in the Minutes, the names of those Councillors voting FOR the motion;

(b) then ask each Councillor wishing to vote AGAINST the motion to raise a hand and, upon such 
request being made, each Councillor wishing to vote AGAINST the motion must raise his or 
her hand. The Chair will then state, and the Chief Executive Officer (or any person authorised 
by the Chief Executive Officer to attend the Council Meeting and take the Minutes of such 
Council Meeting) must record in the Minutes, the names of those Councillors voting AGAINST 
the motion; and

(c) the Chief Executive Officer (or any person authorised by the Chief Executive Officer to attend 
the Council Meeting and take the Minutes of such Council Meeting) must record in the Minutes 
the names of those Councillors who DID NOT VOTE on the motion.
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DIVISION 6 – MOTIONS AND DEBATE

40. Councillors may Propose Notices of Motion

Councillors may propose an issue is listed on the Agenda by lodging a Notice of Motion in accordance with the 
procedures outlined in this Division.

41. Notices of Motion

(1) A Notice of Motion must be In Writing, signed and dated by the Councillor and lodged with the Chief 
Executive Officer by 12 noon on the Wednesday before the next Scheduled Council Meeting to allow 
sufficient notice to each Councillor of the matters and inclusion in the Agenda.

(2) The Chief Executive Officer must reject any Notice of Motion which:

(a) is vague;

(b) is identical or substantially similar to a Notice of Motion or a Rescission Motion that has been 
considered by the Council and lost in the preceding six (6) months;

(c) is defamatory;

(d) may be prejudicial to any person or Council;

(e) is objectionable in language or nature;

(f) is outside the powers of the Council;

(g) is submitted during the Caretaker Period; or

(h) is a matter subject to a Council decision-making process which has commenced but is not yet 
complete.

(3) If the Chief Executive Officer rejects a Notice of Motion under rule 49(2), he or she will inform the 
Councillor who lodged the Notice of Motion of that rejection and the reasons for it. The Councillor 
will be provided with 24 hours to lodge a revised Notice of Motion provided that the Council Meeting 
at which the Notice of Motion is to be considered is more than 24 hours from the time of rejection.

(4) The Chief Executive Officer may reject and refer any Notice of Motion to the Council’s Operational 
Service Request Process if it relates to a matter that he or she determines is more appropriately 
addressed that way.

(5) In addition to rule 49(2), and subject to rules 49(6) and (7), the Chief Executive Officer may require a 
Councillor who lodges a Notice of Motion to amend it to call for an Officer Report if the Notice of 
Motion:

(a) substantially affects the level of Council services;

(b) commits the Council to expenditure in excess of $5,000 that has not been included in the 
adopted budget;

(c) establishes or amends a Council policy; or

(d) commits the Council to any contractual arrangement.

(6) Where a Notice of Motion is likely to commit Council to Significant Expenditure not included in the 
adopted budget then the Notice of Motion must only call for referral to Council for its consideration as 
part of its future year’s annual budget and public submission process.

(7) The Chief Executive Officer may determine that a Notice of Motion contains Confidential Information 
and ought to be treated as being confidential unless the Council resolves otherwise.

(8) The full text of any Notice of Motion accepted by the Chief Executive Officer must be included in the
Agenda.

(9) The Chief Executive Officer must arrange for an Officer Report to be prepared and presented to the 
Council for the purposes of rule 49(5). Where practicable the Officer Report should be presented to 
the next Scheduled Council Meeting.
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(10) The Chief Executive Officer must cause all Notices of Motion to be sequentially numbered, dated 
and entered in a register.

(11) Except by leave of the Council, each Notice of Motion before any Council Meeting must be 
considered in the order in which it was entered into the register under rule 49(10).

(12) If a Councillor who has lodged a Notice of Motion is absent from the Council Meeting at which the 
Notice of Motion is to be considered, or fails to move the Notice of Motion when called upon to do so 
by the Chair, any other Councillor may move the Notice of Motion.

(13) If a Councillor moving a Notice of Motion wishes to amend it, he or she may do so by seeking leave 
of the Council to amend the Notice of Motion prior to it being seconded.

(14) Another Councillor can put forward an amendment to a Notice of Motion for consideration, which 
must be dealt with in accordance with these Rules, except that a Notice of Motion to confirm a 
previous resolution of the Council cannot be amended.

(15) The Chair, having lodged a Notice of Motion in accordance with this rule 49, must vacate the Chair of 
if he or she intends to move the Notice of Motion, and the Council must appoint a temporary Chair 
for the consideration of the item.

(16) If a Notice of Motion is not moved at the Council Meeting at which it is listed, then it lapses.

42. Chair’s Duty

Any motion which:

(1) is defamatory;
(2) is objectionable in language or nature;
(3) is vague or unclear in intention;
(4) is outside the powers of the Council;
(5) is irrelevant to an item of business on the Agenda and has not been admitted as Urgent Business; or
(6) purports to be an amendment but is not, 

must not be accepted by the Chair.

43. Introducing an Officer Report

Before an Officer Report is considered by the Council and any motion moved in relation to it, the Chief 
Executive Officer or his or her delegate may introduce the report by a short statement of not more than two (2) 
minutes.

Also see rule 27 – Presentation of Officer Reports
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44. Procedure for Introducing a Motion or an Amendment
(1) The procedure for moving any motion or amendment is:

(a) the mover may briefly state the nature of the motion or amendment and then must move it 
without speaking to it;

(b) the motion or amendment must be seconded by a Councillor other than the mover. If the 
motion or amendment is not seconded, the motion or amendment will lapse for want of a 
seconder;

(c) if a motion or amendment is moved and seconded, the Chair must call for any Councillor 
questions and then ask whether the motion or amendment is opposed and whether any 
Councillor wishes to speak to the motion or amendment;

(d) if no Councillor indicates opposition or a desire to speak to the motion or amendment, the Chair 
may declare the motion or amendment carried without discussion;

(e) if a Councillor indicates opposition or a desire to speak to the motion or amendment, then the 
Chair must invite the mover to address the Council Meeting;

(f) after the mover has addressed the Council Meeting, the seconder may address the Council 
Meeting;

(g) after the seconder has addressed the Council Meeting (or after the mover has addressed the 
Council Meeting if the seconder does not wish to address the Council Meeting), the Chair 
must invite debate by calling on any Councillor who wishes to speak to the motion or 
amendment, providing an opportunity to alternate between those wishing to speak against the 
motion or amendment and those wishing to speak for it; and

(h) after the Chair has invited debate on the motion or amendment, and, in the case of a motion, 
offered the right of reply under rule 53, the Chair must put the motion or amendment to the 
vote.

(2) If the Chair wishes to speak to a motion or amendment, he or she may only do so once all other 
Councillors wishing to speak to it have done so, and just before closure of debate by the mover of 
the motion or amendment.

45. Right of Reply
(1) The mover of a motion which has not been amended may, once debate has been exhausted, 

exercise a right of reply to matters raised during the debate. (Time Limit – two (2) minutes)

(2) The mover of a motion loses his or her right of reply if an amendment to the motion is carried.

(3) The mover of an amendment to a motion does not have a right of reply.

(4) A Councillor exercising a right of reply must not introduce any new matter.

(5) After a right of reply has been taken, but subject to any Councillor exercising his or her right to ask 
any question concerning or arising out of the motion, the motion must be immediately put to the vote 
without any further discussion or debate.

46. Moving an Amendment
(1) Subject to rule 54(2), a motion which has been moved and seconded may be amended by leaving 

out or adding words. Any words must be relevant to the subject of the motion.

(2) A motion to confirm a previous resolution of the Council cannot be amended.

(3) An amendment cannot be the negative of, or substantially contrary to, the motion.

(4) Any Councillor moving an amendment will be allocated one (1) minute to explain the reasons for the 
amendment. The statement must be an explanation only and will not entertain the benefits or 
detriments of the amendment or the substantive motion.

(5) No notice needs to be given of any amendment, however, if any Councillor intends to move an 
amendment, it must be done prior to the right of reply being exercised.
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(6) An amendment cannot be the negative of, or substantially contrary to, the motion.

(7) Any Councillor moving an amendment will be allocated one (1) minute to explain the reasons for the 
amendment. The statement must be an explanation only and will not entertain the benefits or 
detriments of the amendment or the substantive motion.

(8) No notice needs to be given of any amendment, however, if any Councillor intends to move an 
amendment, it must be done prior to the right of reply being exercised.

47. Agreed Alterations to a Motion or Amendment

(1) A motion having been moved and seconded may, with the consent of the mover and seconder, be 
amended by by leaving out, inserting or adding words which must be relevant to the original motion 
or amendment and framed so as to complement it as an intelligible and consistent whole, provided 
that the amendment is made before the motion or amendment is voted on.

(2) With the leave of the Chair, both the mover and seconder of a motion may agree to an alteration to 
the original motion proposed by any other Councillor. This does not necessitate the recording of an 
amendment into the Minutes of the Council Meeting as the alteration would then form part of the 
substantive motion.

48. Who May Propose an Amendment

An amendment may be proposed or seconded by any Councillor, other than the mover or seconder of the 
original motion.

49. Who May Debate an Amendment

A Councillor may address the Council Meeting once (1) on any amendment, whether or not they have spoken 
to the original motion, but their debate must be confined to the terms of the amendment.

50. How Many Amendments May be Proposed
(1) Any number of amendments may be proposed to a motion but only one (1) amendment may be 

accepted by the Chair at any one (1) time.

(2) No second or subsequent amendment, whether to the motion or an amendment of it, may be taken 
into consideration until the previous amendment has been dealt with.

51. An Amendment once Carried
(1) If an amendment is carried, the motion as amended becomes the motion before the Council Meeting.

(2) The amended motion will then be dealt with in accordance with these Rules.

52. Foreshadowing a Motion
(1) At any time during debate, a Councillor may foreshadow a motion to inform the Council of his or her 

intention to move a motion at a later stage in the Council Meeting. This does not extend any special 
rights to the foreshadowed motion.

(2) A foreshowed motion may be prefaced with a statement that in the event a particular motion is 
resolved in a certain way a Councillor intends to move an additional motion.

(3) A motion foreshadowed has no procedural standing and is merely a means to assist the flow of the 
Meeting.

(4) The Chief Executive Officer or his/her delegate is not expected to record a foreshadowed motion in 
the Minutes until the foreshadowed motion is formally moved.
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53. Withdrawal of a Motion

Before any motion is put to the vote, it may be withdrawn by the mover with agreement of the seconder or by 
resolution of the Council.

54. Separation of Motions

Where a motion contains more than one (1) part a Councillor may request the Chair to put the vote in separate 
parts.

55. Chair may Separate or Allow Motions to be Moved in a Block
(1) The Chair may decide to put any motion to the vote in separate parts.

(2) The Chair may allow or request Councillors to move “like items” in a block.

56. Motions In Writing
(1) A Councillor wishing to move a motion other than a recommendation or alternate motion included in 

an Officer Report (detailed in the Agenda) must prepare the motion In Writing and either read it out 
to the Council Meeting or submit it to the Chair.

(2) The Chair may adjourn the Council Meeting while the motion is being Written or may request that the 
Council defer the matter until the motion has been Written, allowing the Council Meeting to proceed 
uninterrupted.

(3) The Chair may request the Chief Executive Officer or the person taking the Minutes of the Council 
Meeting to read the motion or amendment to the Council meeting before the vote is taken.

57. Debate must be Relevant to the Motion
(1) Debate must always be relevant to the motion before the Council Meeting and, if not, the Chair will 

request the speaker to confine debate to the subject matter.

(2) If, after being told to confine debate to the motion before the Council Meeting, the speaker continues 
to debate irrelevant matters, the Chair may disallow the speaker any further comment in respect of 
the matter before the Council Meeting.

(3) A speaker to whom a direction has been given under rule 65(2) must comply with that direction.

DIVISION 7 – PROCEDURAL MOTIONS

58. Procedural Motions
(1) Unless otherwise prohibited, a Procedural Motion may be moved at any time and must be dealt with 

immediately by the Chair.

(2) Procedural Motions require a seconder.

(3) The Chair is unable to move or second a Procedural Motion.

(4) Notwithstanding any other provision in these Rules, Procedural Motions must be dealt with in 
accordance with the procedures set out in Appendix 1 to these Rules.
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DIVISION 8 – SPEAKING TO THE MEETING

59. Rising when speaking
(1) Except in cases of sickness or infirmity, a Councillor must rise when speaking at a Council Meeting.

(2) The Chair may remain seated when speaking at a Council Meeting.

(3) It is unnecessary to rise when speaking at a Delegated or Community Asset Committee Meeting.

60. Speaking Times
(1) A Councillor must not speak longer than the times prescribed in this Local Law i.e.:

(a) the mover of a motion or amendment – five (5) minutes;

(b) the seconder of a motion or amendment – three (3) minutes;

(c) any other Councillor – three (3) minutes; and

(d) the mover of a motion exercising their right of reply – two (2) minutes.

(2) An extension of speaking time may be granted by the Chair but only one (1) extension is permitted 
for each Councillor. Any extension of speaking time must not exceed two (2) minutes.

(3) A motion for an extension of speaking time must be proposed:

(a) immediately before the speaker commences debate;

(b) during the speaker’s debate; or

(c) immediately after the speaker has concluded debate but before the next speaker has 
commenced.

(4) A motion for an extension of speaking time cannot be accepted by the Chair if another speaker has 
commenced his or her debate.

61. Interruptions, Interjections and Relevance

A Councillor must not be interrupted except by the Chair or upon a Point of Order. All debate and discussion 
must be relevant to the item presented and interjections will not be allowed. 

See rule 69 - Point of Order.

62. Priority of Address

In the case of competition for the right to speak, the Chair must decide the order in which Councillors will be 
heard.

63. Councillors Not to Speak Twice to Same Motion or Amendment

Except that the mover of a motion (other than an amendment) has the right of reply and that any Councillor
may take a Point of Order, a Councillor must not speak more than once to the same motion or amendment.

64. Right to Ask Questions

(1) A Councillor may, when no other Councillor is speaking, ask through the Chair any question 
concerning or arising out of the motion or amendment before the Chair.

(2) The Chair has the right to limit questions and direct that debate be commenced or resumed.
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DIVISION 9 - RESCISSION MOTIONS

65. Rescission Motion

(1) Motions to revoke, rescind or alter a previous resolution of the Council can only be made in the 
following ways:

(a) Notice of Motion; or

(b) recommendation contained in an Officer Report, included in the Agenda, 

that a previous decision be altered or revoked.

(2) A Notice of Motion lodged by a Councillor and proposing a Rescission Motion must:

(a) be signed by the Councillor and dated;

(b) not relate to a resolution that has been acted on;

(c) not, in the opinion of the Chief Executive Officer, have the effect, if passed, of placing of the 
Council at significant legal, financial or other risk, including non-compliance with statutory 
obligations; and

(d) be delivered or sent electronically to the Chief Executive Officer setting out:

(i) the resolution to be rescinded; and

(ii) the Council Meeting at, and date on, which the resolution was made.

(3) A resolution will be deemed to have been acted on if:

(a) its content or substance has been formally communicated In Writing by the Chief Executive 
Officer or another Officer to a person whose interests are materially affected by it;

(b) a statutory process has been commenced; or

(c) work has been commenced in respect of if,

so as to vest enforceable rights in or obligations on the Council or any other person.

(4) The Chief Executive Officer or an appropriate Officer must defer implementing a resolution which:

(a) has not been acted on; and

(b) is the subject of a Rescission Motion which has been delivered or sent to the Chief Executive 
Officer in accordance with rule 73(2)(2)(d),

unless deferring implementation of the resolution would, in the opinion of the Chief Executive Officer, 
have the effect of:

(c) depriving the resolution of its usefulness or efficacy; or

(d) placing the Council at significant legal, financial or other risk.

66. Rescission, If Lost

If a motion to rescind or alter a previous resolution is lost, an identical or similar motion may not be put before 
the Council for at least six (6) months from the date it was last lost, unless:

(1) the Council resolves that the Rescission Motion be re-listed at a future Council Meeting; or

(2) an Officer Report is included in an Agenda for a Council Meeting.
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67. Rescission, If Not Moved

If a Rescission Motion is not moved at the Council Meeting at which it is listed, it lapses.

68. Rescission Motion May Be Moved By Any Councillor

A Rescission Motion listed on an Agenda may be moved by any Councillor present at the Council Meeting but 
may not be amended.

DIVISION 10 – POINTS OF ORDER

69. Points of Order
(1) A Point of Order may be raised on the grounds that a matter is:

(a) contrary to these Rules;

(b) an act of disorder or conduct in contravention of the Councillor Code of Conduct;

(c) defamatory;

(d) irrelevant to the matter before Council;

(e) outside the Council’s power; or

(f) frivolous, vexatious or constitutes improper conduct.

(2) A Councillor expressing a difference of opinion or contradicting a speaker is not grounds for raising a

Point of Order.

70. Procedure for Point of Order

(1) The Councillor taking the Point of Order must nominate the ground under rule 77(1) relied upon to 
support the Point of Order being taken.

(2) If called to order, the Councillor who is speaking must stop and remain silent until the Point of Order

is decided upon, unless otherwise directed by the Chair.

(3) The Chair may request a Councillor provide an explanation in respect to the Point of Order raised.

71. Chair to Decide Point of Order

(1) The Chair when ruling on a Point of Order must state the reason for the ruling.

(2) The Chair may adjourn the Council Meeting to consider a Point of Order but must otherwise rule 
upon it as soon as it is raised.

(3) All other matters before the Council are to be suspended until the Point of Order is decided.

72. Final Ruling on a Point of Order

(1) The decision of the Chair in respect of a Point of Order will not be open for discussion and will be 
final and conclusive unless the majority of Councillors present vote in favour of a motion of dissent.

(2) A motion of dissent on a Point of Order must state the provision, rule, practice or precedent to be 
substituted for the Chair's ruling.

(3) A motion of dissent in relation to a Point of Order is not a motion of dissent in the Chair and the Chair 
must at all times remain in the Chair and he or she will maintain his or her right to a second vote.

(4) A motion of dissent on a Point of Order will take precedence over all other business and if carried 
must be acted on instead of the ruling given by the Chair.
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73. Criticism of Officers

The Chief Executive Officer may make a brief statement at a Council Meeting in respect of any public 
statement (whether made at a Council Meeting or not) which has been critical of or may adversely affect an 
Officer.

74. Ordering Withdrawal of Remark

(1) Whenever any Councillor at a Council Meeting makes use of any expression or remark that is 
disorderly or capable of being applied offensively to any other Councillor or Officer, the offending 
Councillor may be required by the Chair to withdraw the expression or remark and to make a 
satisfactory apology to the Council Meeting.

(2) The Chair may require a Councillor to withdraw any remark that is defamatory, indecent, abusive or 
offensive in language or substance.

(3) A Councillor required to withdraw a remark must do so immediately without qualification or 
explanation.

DIVISION 11 – SUSPENSION OF STANDING ORDERS

75. Suspension of Standing Orders for the Purpose of Discussion
(1) The provisions of these Rules may be suspended for a particular purpose by resolution of the Council.

(2) The Suspension of Standing Orders will be used to enable full discussion of any issues without the 
constraints of formal procedures. An appropriate motion would be “That Standing Orders be 
suspended to enable discussion on ”.

(3) Once the discussion has taken place and before any motion can be moved the Resumption of 
Standing Orders will be necessary. An appropriate motion would be “That Standing Orders be 
resumed”.

(4) No motion may be accepted by the Chair or be lawfully dealt with during any Suspension of Standing 
Orders.

DIVISION 12 – MEETING ADJOURNMENTS

76. Adjourning the Meeting

(1) In addition to any procedures for adjourning a Council Meeting provided in these Rules, the Council 
may, from time to time, resolve to adjourn a Council Meeting:

(a) if the Council Meeting becomes disorderly and order cannot be restored;

(b) to allow for additional information to be presented to the Council Meeting; and

(c) in any other situation where adjournment is considered by the Council to be desirable.

(2) A Council Meeting cannot be adjourned for a period exceeding seven (7) days from the date of the 
adjournment.

(3) An appropriate motion would be: “That the meeting be adjourned until ”. (Time and 
date to be specified which does not exceed seven (7) days.)

(4) No discussion is allowed on any motion for adjournment of the Council Meeting, but if the motion is 
lost, the substantive matter before the Council Meeting must be disposed of before any subsequent 
motion for adjournment of the Council Meeting is moved.
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77. Notice for Adjourned Meeting

(1) If a Council Meeting is adjourned, the Chief Executive Officer will ensure that the Agenda for the 
continuation of the adjourned Council Meeting is identical to the Agenda for the Council Meeting 
which was originally adjourned.

(2) Except where a Council Meeting is adjourned until later on the same day, the Chief Executive Officer 
must give all Councillors Written notice of a new date for the continuation of the adjourned Council 
Meeting and every reasonable attempt must be made to advise the public of the new Council 
Meeting date.

(3) Where it is not practical to provide Written notice to Councillors because time does not permit that to 
occur then, provided a reasonable attempt is made to contact each Councillor, contact by telephone, 
electronic form, or in person will be sufficient.

DIVISION 13– MINUTES & RECORDING OF MEETINGS

78. Keeping of Minutes

The Chief Executive Officer (or other person authorised by the Chief Executive Officer to attend the Council 
Meeting and to take the Minutes of such Council Meeting) must keep Minutes of each Council Meeting and 
those Minutes must record:

(1) the date and time the Council Meeting was commenced, adjourned, resumed and concluded;

(2) the names of the Councillors and whether they are present, an apology, on Leave of Absence or 
other details as provided;

(3) the titles of the Officers in attendance;

(4) any disclosure of a conflict of interest made by a Councillor;

(5) arrival and departure times (including temporary departures) of Councillors during the course of  the 
Council Meeting;

(6) each motion and amendment moved, including the mover and seconder of the motion or 
amendment;

(7) the outcome of every motion or amendment, whether it was put to the vote and the result to indicate 
whether the motion or amendment was carried, lost, withdrawn, lapsed, amended and the names of 
every Councillor and how they voted (either FOR or AGAINST or DID NOT VOTE);

(8) where a Division is called, the names of every Councillor and the way their vote was cast (either 
FOR or AGAINST or DID NOT VOTE);

(9) details of a failure to achieve a Quorum and any adjournment whether as a result of that or 
otherwise;

(10) the time and reason for any adjournment of the Council Meeting or Suspension of Standing Orders;

(11) closure of the Council Meeting to members of the public and the reason for such closure; and

(12) any other matter which the Chief Executive Officer deems should be recorded to clarify the intention 
of the Council Meeting or the reading of the Minutes.

79. Availability of Minutes

Advice that the Minutes are available must be provided to all Councillors no later than forty-eight (48) hours 
before the next Scheduled Council Meeting.
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80. Confirmation of Minutes

At every Council Meeting the Minutes of the previous Council Meeting(s) must be dealt with as follows:

(1) when confirming the Minutes of a Council Meeting, the Chair shall ask Councillors “Are any changes 
required to the Minutes?”;

(2) opposition can only be expressed on the basis that the record contained in the Minutes is incorrect 
(in line with rule 86) or inaccurate and the Chair must not allow discussion or motions on any issue 
other than an alleged omission from, or inaccuracy of, the Minutes;

(3) if a Councillor indicates opposition, he or she must specify the particular item or items in the Minutes 
concerned and can, after asking any questions to clarify the matter, only move a motion to rectify the 
alleged error(s) in the record;

(4) if no Councillor indicates opposition, the Chair must, after seeking a mover and seconder, put the 
matter to the vote and declare the Minutes to be confirmed; and

(5) after the Minutes are confirmed, they must be signed by the Chair of the Council Meeting at which 
they were confirmed.

81. Deferral of Confirmation of Minutes

The Council may resolve to defer the confirmation of Minutes until later in the Council Meeting or until the next
Scheduled Council Meeting as appropriate.

82. Recording of Council Meetings

(1) The Chief Executive Officer or his or her delegate shall record on suitable recording equipment 
all proceedings of Council Meetings except where the Council Meeting is closed to the public to 
consider Confidential Information.

(2) Recordings of Council Meetings will be retained and available for public for viewing or listening on 
the Council Website for a period of twelve (12) months from the date of the Council Meeting.

(3) Visitors are to be advised that the Council Meeting is being recorded and will be made available on 
the Council Website.

(4) Visitors will also be advised by appropriate venue signage that, while care is taken through recording 
and filming to maintain a person’s privacy as an attendee in the Council Chamber, they may be 
recorded on audio and film.

(5) Media representatives may, with the consent of the Council, record any part of the Council Meeting. 
The consent of the Council must not be unreasonably withheld, and may be revoked any time during 
the course of the relevant Council Meeting. The Chair shall provide reasons why permission has 
been revoked.

DIVISION 14 – CONDUCT AND BEHAVIOUR

83. Conduct of Councillors

During the course of any Council Meeting, Councillors must comply with the Councillor Code of Conduct, a 
copy of which is available on the Council Website, or can be obtained by contacting the Chief Executive 
Officer’s office.
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84. Conduct of Visitors

(1) Visitors must not interject or take part in the debate at a Council Meeting.

(2) Visitors must extend due courtesy and respect to the Council and the processes under which it 
operates and Councillors and Officers present at the Council Meeting and must take direction from 
the Chair whenever called on to do so.

(3) Visitors must not operate photographic audio or video recording equipment or any other recording 
device at any Council Meeting without first obtaining the consent of the Council.

85. Chair May Remove

(1) The Chair may order and cause the removal of any person including a Councillor who disrupts any
Council Meeting or fails to comply with a direction.

(2) A person removed from a Council Meeting must leave the Council Chamber or move to a public area 
of the Council Chamber where they can no longer disrupt the Council Meeting.

86. Removal from the Meeting

If necessary, the Chair may ask the Chief Executive Officer or Victoria Police to remove from the Council 
Meeting any person who acts inconsistently with these Rules and whom the Chair has ordered to be removed 
from the Council Meeting under rule 93.

87. Chair may Adjourn Disorderly Meeting

If the Chair is of the opinion that disorder at the Council table or in the Council Chamber makes it desirable to 
adjourn a Council Meeting, the Chair may adjourn the Council Meeting to a later time on the same day, or to 
some later day prior to the next Scheduled Council Meeting, at a time and date and venue to be fixed.

See Division 12 – Meeting Adjournments

PART F – COUNCILLOR BRIEFINGS, DEPUTATIONS & PRESENTATIONS

88. Deputations and Presentations

(1) Members of the public may present deputations to the Council and these will usually be considered 
at an Informal Meeting of Councillors.

(2) A person who seeks, or persons who seek, to make a deputation or presentation to the Council shall 
make a Written request to do so to the Chief Executive Officer.

(3) The Chief Executive Officer shall determine which Informal Meeting of Councillors the request shall 
be referred to for consideration.

(4) Time limits may be set for speakers and Councillors may question the deputation on matters raised 
for the purpose of clarification.
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PART G - MISCELLANEOUS

89. Procedure Not Provided in the Local Law

Where a situation has not been provided for in these Rules, the Council may determine the matter by 
resolution.

90. Policies and Guidelines

The Council may adopt any policies or guidelines from time to time for the purpose of exercising any 
discretions provided by these Rules.
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Appendix 1 – Procedural Motions
Procedural Motions Table:

Procedural 
Motion

Form Mover/Seconder When 
Prohibited

Motion Effect if Carried Effect if Lost Debate 
Permitted on 
a Motion

1. Adjournment 
of debate to 
later hour and/or 
date

That this matter be 
adjourned to “am/pm” 
and/or “date”

Any Councillor who has 
not moved or seconded 
the motion or otherwise 
spoken to the motion.

(a) During the election of 
a Chair;

(b) When another 
Councillor is speaking

Motion and amendments 
postponed to the stated 
time and/or date

Debate 
continues 
unaffected

Yes

2. Adjournment 
of debate 
indefinitely

That this matter be 
adjourned until 
further notice.

Any Councillor who has 
not moved or seconded 
the motion or otherwise 
spoken to the motion.

(a) During the election of 
a Chair;

(b) When another 
Councillor is speaking;

Motion and any 
amendment postponed 
but may be resumed at 
any later Meeting if on the 
Agenda

Debate 
continues 
unaffected

Yes

(c)When the matter is 
one in respect of which a 
call of the Council has 
been made.

3.The Closure That the motion be now 
put.

Any Councillor who has not 
moved or seconded the 
motion or otherwise 
spoken to the motion.

During nominations for 
Chair

Motion or amendment in 
respect of which the closure 
is carried is put to the vote 
immediately without debate 
of this motion, subject to 
any Councillor exercising 
his or her right to ask any 
question concerning or 
arising out of the motion.

Debate 
continues 
unaffected

No

]
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Procedural 
Motion

Form Mover/Seconder When Motion 
Prohibited

Effect if Carried Effect if Lost Debate 
Permitted on 
a Motion

4. Laying 
question on the 
table

That the question lie 
on the table

Any Councillor who has 
not moved or seconded 
the motion or otherwise 
spoken to the motion.

(a) During the election of 
a Chair;

(b) During a Meeting 
which is a call of the 
Council;

Motion and amendment is 
not further discussed or 
voted on until:

(a) the Council resolves to 
take the question form the 
table at the same Meeting;

Debate 
continues 
unaffected

No

(c) When the motion 
would have the effect of 
causing Council to be in 
breach of a legislative 
requirement

(b) the matter is placed on 
an Agenda and the 
Council resolves to take 
the question from the 
table.

5. Previous 
question

That the question be 
not now put

A Councillor who has 
spoken to the motion or 
any amendment of it.

a) During the election of 
a Chair;

b) When another 
Councillor is speaking;

c) When the matter is 
one in respect of 
which a call of the 
Council has been 
made.

a) No vote or further 
discussion on the 
motion until it is placed 
on an Agenda for a 
later Meeting;

b) Proceed to next 
business.

Motion (as 
amended up to 
that time) put 
immediately 
without further 
amendment or 
debate.

Yes

d)  When an amendment 
is before the Council; 
or

e) When a motion would 
have the effect of 
causing the Council to 
be in breach of a 
legislative 
requirement.
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Procedural 
Motion

Form Mover/Seconder When Motion 
Prohibited

Effect if Carried Effect if Lost Debate 
Permitted on 
a Motion

6. Proceeding to 
next business

That the Meeting 
proceed to the next 
business.

Nb: This Motion

a) May not be 
amended;

b) May not be 
debated; and

c) Must be put to the 
vote as soon as 
seconded.

A Councillor who has 
spoken to the motion or 
any amendment of it.

a) During the election of 
a Chair;

b) When another 
Councillor is speaking;

c) When the matter is 
one in respect of 
which a call of the 
Council has been

If carried in respect of:

a) An amendment, 
Council consider the 
motion without 
reference to the 
amendment

b) A motion – no vote or 
further discussion on 
the motion until it is 
placed on an Agenda 
for a later Meeting.

Debate 
continues 
unaffected

No

7. Alter the 
order of 
business

That the item listed as 
## on the Agenda be 
considered 
before/after the item 
listed as item ##.

Any Councillor (including 
the Mayor/Chair)

During debate Alters the orderof 
business for the Meeting.

Items are 
considered in 
the order as 
listed in the 
Agenda.

No

8. Suspension 
of Standing 
Orders

That Standing Orders 
be suspended to 
##(reason must be 
provided)

Any Councillor (including 
the Mayor/Chair)

During any debate The rules of the Meeting 
are temporarily 
suspended for the specific 
reason given in the 
motion.

Meeting 
continues 
unaffected.

No and no 
debate or 
Decision on 
any matter. 
Resolution to 
resume 
Standing 
Orders is the 
only decision 
permissible.
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Procedural 
Motion

Form Mover/Seconder When Motion 
Prohibited

Effect if Carried Effect if Lost Debate 
Permitted on 
a Motion

9. Resumption 
of Standing 
Orders

That the Standing 
Orders be resumed.

Any Councillor (including 
the Mayor/Chair)

When Standing Orders 
have not been 
suspended.

The temporary 
suspension of the rules of 
the Meeting is removed.

The Meeting 
cannot 
continue.

No

10. That, in accordance Any Councillor N/A The Meeting is closed to The Meeting Yes
Consideration of with sections 89(2) members of the public. continues to be
confidential and 77(2) of the Act, Open to the
matter(s) The Meeting be public.

closed to members of
the public for the
consideration of item
## which has been
designated
confidential on the
grounds it relates to
## (insert grounds
from s.77(2))

11. Reopen the That the Meeting be Any Councillor N/A The Meeting is reopened Meeting No.
meeting. Reopened to to members of the public. remains closed

Members of the to members of
public. the public.
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Chapter 3 – Meeting Procedure for Delegated Committees

1. Meeting Procedure Generally

If Council establishes a Delegated Committee:

all of the provisions of Chapter 2 apply to meetings of the Delegated Committee; and 

any reference in Chapter 2 to:

a Council meeting is to be read as a reference to a Delegated Committee meeting;

a Councillor is to be read as a reference to a member of the Delegated Committee; 
and

the Mayor is to be read as a reference to the Chair of the Delegated Committee.

2. Meeting Procedure Can Be Varied

Notwithstanding Rule 1, if Council establishes a Delegated Committee that is not composed 
solely of Councillors:

Council may; or

the Delegated Committee may, with the approval of Council

resolve that any or all of the provisions of Chapter 2 are not to apply to a meeting of the 
Delegated Committee, in which case the provision or those provisions will not apply until 
Council resolves, or the Delegated Committee with the approval of Council resolves, 
otherwise.
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Chapter 4 – Meeting Procedure for Community Asset Committees

1. Introduction

In this Chapter, “Instrument of Delegation” means an instrument of delegation made by the
Chief Executive Officer under section 47(1)(b) of the Act.

2. Meeting Procedure

Unless anything in the instrument of delegation provides otherwise, the conduct of a meeting 
of a Community Asset Committee is in the discretion of the Community Asset Committee.

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.1.1

24 August 2020
Page | 53

2769



38

Chapter 5 – Disclosure of Conflicts of Interest

1. Introduction

The following Rules in this Chapter apply only upon Division 1A of Part 4 of the Local 
Government Act 1989 being repealed.*

2. Definition

In this Chapter:

“meeting conducted under the auspices of Council” means a meeting of the kind described in 
section 131(1) of the Act, and includes a meeting referred to in Rule 1 of Chapter 6 
(whether such a meeting is known as a ‘Councillor Briefing’ or by some other 
name); and

a member of a Delegated Committee includes a Councillor.

3. Disclosure of a Conflict of Interest at a Council Meeting

A Councillor who has a conflict of interest in a matter being considered at a Council meeting
at which he or she:

is present must disclose that conflict of interest by explaining the nature of the conflict of 
interest to those present at the Council meeting immediately before the matter is 
considered; or

intends to be present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Council meeting commences a written notice:

advising of the conflict of interest;

explaining the nature of the conflict of interest; and

detailing, if the nature of the conflict of interest involves a Councillor’s relationship 
with or a gift from another person, the:

name of the other person;

nature of the relationship with that other person or the date of receipt, 
value and type of gift received from the other person; and

nature of that other person’s interest in the matter,

and then immediately before the matter is considered at the meeting announcing to 
those present that he or she has a conflict of interest and that a written notice has 
been given to the Chief Executive Officer under this sub-Rule.

The Councillor must, in either event, leave the Council meeting immediately after giving the 
explanation or making the announcement (as the case may be) and not return to the meeting 
until after the matter has been disposed of.

4. Disclosure of Conflict of Interest at a Delegated Committee Meeting

A member of a Delegated Committee who has a conflict of interest in a matter being 
considered at a Delegated Committee meeting at which he or she:
is present must disclose that conflict of interest by explaining the nature of the conflict of 
interest to those present at the Delegated Committee meeting immediately before the 
matter is considered; or

* At the time of making these Rules the date on which Division 1A of Part 4 of the Local Government Act 1989 is expected to be 
repealed is 24 October 2020.
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intends to present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Delegated Committee meeting commences a written 
notice:

advising of the conflict of interest;

explaining the nature of the conflict of interest; and

detailing, if the nature of the conflict of interest involves a member of a Delegated 
Committee’s relationship with or a gift from another person the:

name of the other person;

nature of the relationship with that other person or the date of receipt, 
value and type of gift received from the other person; and

nature of that other person’s interest in the matter,

and then immediately before the matter is considered at the meeting announcing to 
those present that he or she has a conflict of interest and that a written notice has 
been given to the Chief Executive Officer under this sub-Rule.

The member of a Delegated Committee must, in either event, leave the Delegated 
Committee meeting immediately after giving the explanation or making the announcement 
(as the case may be) and not return to the meeting until after the matter has been disposed 
of.

5. Disclosure of a Conflict of Interest at a Community Asset Committee Meeting

A Councillor who has a conflict of interest in a matter being considered at a Community 
Asset Committee meeting at which he or she:

is present must disclose that conflict of interest by explaining the nature of the conflict of 
interest to those present at the Community Asset Committee meeting immediately before 
the matter is considered; or

intends to present must disclose that conflict of interest by providing to the Chief Executive 
Officer before the Community Asset Committee meeting commences a written notice:

advising of the conflict of interest;

explaining the nature of the conflict of interest; and

detailing, if the nature of the conflict of interest involves a member of a Councillor’s 
relationship with or a gift from another person the:

name of the other person;

nature of the relationship with that other person or the date of receipt, 
value and type of gift received from the other person; and

nature of that other person’s interest in the matter,
and then immediately before the matter is considered at the meeting announcing to 
those present that he or she has a conflict of interest and that a written notice has 
been given to the Chief Executive Officer Officer under this sub-Rule.

The Councillor must, in either event, leave the Committee Asset Committee meeting 
immediately after giving the explanation or making the announcement (as the case may be) 
and not return to the meeting until after the matter has been disposed of.
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6. Disclosure at a Meeting Conducted Under the Auspices of Council

A Councillor who has a conflict of interest in a matter being considered by a meeting held 
under the auspices of Council at which he or she is present must:

disclose that conflict of interest by explaining the nature of the conflict of interest to those 
present at the meeting immediately before the matter is considered;

absent himself or herself from any discussion of the matter; and

as soon as practicable after the meeting concludes provide to the Chief Executive Officer 
a written notice recording that the disclosure was made and accurately summarising the 
explanation given to those present at the meeting.

7. Disclosure by Members of Council Staff Preparing Reports for Meetings

A member of Council staff who, in his or her capacity as a member of Council staff, has a conflict of 
interest in a matter in respect of which he or she is preparing or contributing to the preparation of a 
Report for the consideration of a:

Council meeting;

Delegated Committee meeting;

Community Asset Committee meeting

must, immediately upon becoming aware of the conflict of interest, provide a written notice to 
the Chief Executive Officer disclosing the conflict of interest and explaining the nature of the 
conflict of interest.

The Chief Executive Officer must ensure that the Report referred to in sub-Rule 7.1 records the fact 
that a member of Council staff disclosed a conflict of interest in the subject-matter of the Report.

If the member of Council staff referred to in sub-Rule 7.1 is the Chief Executive Officer Officer: 

the written notice referred to in sub-Rule 7.1 must be given to the Mayor; and

the obligation imposed by sub-Rule 7.2 may be discharged by any other member of Council 
staff responsible for the preparation of the Report.

8. Disclosure of Conflict of Interest by Members of Council Staff in the Exercise of 
Delegated Power

A member of Council staff who has a conflict of interest in a matter requiring a decision to be made by 
the member of Council staff as delegate must, immediately upon becoming aware of the conflict of 
interest, provide a written notice to the Chief Executive Officer Officer explaining the nature of the 
conflict of interest.

If the member of Council staff referred to in sub-Rule 8.1 is the Chief Executive Officer the written 
notice must be given to the Mayor.
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9. Disclosure by a Member of Council Staff in the Exercise of a Statutory Function

A member of Council staff who has a conflict of interest in a matter requiring a statutory function to be 
performed under an Act by the member of Council staff must, upon becoming aware of the conflict of 
interest, immediately provide a written notice to the Chief Executive Officer explaining the nature of the 
conflict of interest.

If the member of Council staff referred to in sub-Rule 9.1 is the Chief Executive Officer the written 
notice must be given to the Mayor.

10. Retention of Written Notices

The Chief Executive Officer must retain all written notices received under this 
Chapter for a period of three years.
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Chapter 6 – Miscellaneous

1. Informal Meetings of Councillors

If there is a meeting of Councillors that:

is scheduled or planned for the purpose of discussing the business of Council or briefing 

Councillors;

is attended by at least one member of Council staff; and

is not a Council meeting, Delegated Committee meeting or Community Asset Committee 
meeting

the Chief Executive Officer must ensure that a summary of the matters discussed at the 
meeting are:

tabled at the next convenient Council meeting; and 

recorded in the minutes of that Council meeting.

2. Confidential Information

If, after the repeal of section 77(2)(c) of the Local Government Act 1989, the Chief Executive Officer 
is of the opinion that information relating to a meeting is confidential information within the meaning of 
the Act, he or she may designate the information as confidential and advise Councillors and/or 
members of Council staff in writing accordingly.

Information which has been designated by the Chief Executive Officer as confidential information 
within the meaning of the Act, and in respect of which advice has been given to Councillors and/or 
members of Council staff in writing accordingly, will be presumed to be confidential information.
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Chapter 7 – Election Period Policy 
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4.2. CHIEF EXECUTIVE OFFICER'S RECRUITMENT PROCESS 2020/21

PURPOSE: 
 
This report outlines a process and timetable for the recruitment of an ongoing/permanent 
Chief Executive Officer.
 
EXECUTIVE SUMMARY 
 
 In July 2020 the Council terminated the appointment and contract of employment of the then 

CEO, Mr. Peter Schneider.

 Ms. Vikki King was subsequently appointed to the position of Acting CEO, for a period up to 12 
months or until the appointment and commencement of employment of an ongoing/permanent 
CEO.

 The Local Government Act 1989 requires that the Council “must make a permanent 
appointment to the position of CEO as soon as is reasonably practicable after a vacancy in the 
position occurs”.

 With a new Council due to be elected in less than 4 months the Council resolved, to effectively 
delay the recruitment process, so that the appointment would be made by the new Council, 
post the 2020 General Election.

 The legislation further provides that during an Election (Caretaker) Period the Council is 
prohibited from making any decisions relating to the appointment of a CEO.

 Consequently, the Council would not have been in a position to make an appointment even if 
had decided to proceed immediately with a recruitment program.

 This report outlines a proposed recruitment process, that includes an indicative timeline for an 
appointment to be made around the end of March 2021 and a commencement date of early-
mid May 2021.

 To achieve these timelines, it is proposed that some preliminary recruitment work needs to 
commence forthwith – the engagement of a recruitment consultant.

 This initial phase will not bind the new Council on any appointment or remuneration 
considerations.

 The process proposed is in line with the requirements set out in the Local Government Act 
2020. Although these provisions will not be proclaimed until 1 July 2021, it is submitted that it 
would be appropriate to follow the requirements for this recruitment.

MOVED: CR. MICHAEL NEOH
SECONDED: CR. ROBERT ANDERSON

That the recruitment process for the appointment of an ongoing/permanent Chief Executive 
Officer, as set out in this report, be approved and that quotations be sought from 
professional recruitment consultants to assist the Council in the process. 

CARRIED – 7:0

BACKGROUND

On 13 July 2020, the Council resolved to terminate the employment of the Chief Executive Officer, 
Mr Peter Schneider, effective immediately.
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The resolution included the appointment of an Acting CEO and that the Council:

 undertake a recruitment process for the appointment of a Chief Executive Officer post 2020 
Warrnambool City Council Election; and

 authorise the Mayor to take such steps as are necessary to initiate the recruitment process 
for a Chief Executive Officer.

This paper addresses the requirements and steps for the recruitment process. 

LEGISLATIVE REQUIREMENTS

Provisions in the Local Government Act 1989 relating to the CEO appointment apply up to 30 June 
2021. Thereafter the Local Government Act 2020 applies. Accordingly, this recruitment and 
appointment process will need to comply with the 1989 Act requirements. 

Notwithstanding, it is submitted that it would be appropriate to have regard for the requirements in 
the 2020 Act for this recruitment, provided they do not conflict the current legislative obligations. 

A summary of the relevant provisions from both Acts is included in Attachment 1.

Key requirements include:

Local Government Act 1989
 Invite applications for the position in a notice in a newspaper circulating generally 

throughout Victoria and has 
 Consider all applications received by it that comply with the conditions specified in the 

notice. 
 The CEO may only be employed under a contract. 
 The contract must— 

o specify performance criteria for the purpose of reviews of the senior officer's 
performance; and 

o specify the date on which it expires, which must be a date that is not more than 5 
years after the date on which it commences; and 

o include any other matter that is required by the regulations. 
 The Chief Executive Officer is responsible for appointing, directing, managing and 

dismissing Council staff and for all other issues that relate to Council staff. 
 The Chief Executive Officer is responsible for managing interactions between Council staff 

and Councillors 

Local Government Act 2020
 Election Period Policy must prohibit any Council decision during the election period for 

a general election that - relates to the appointment or remuneration of the CEO. (for the 
2020 General Election, the Election Period prohibition applies from 22 September to 24 
October). 

 The following provisions that will not be in force until July 2021
 Must be appointed under a contract of employment that does not exceed 5 years.
 Must develop, adopt and keep in force a CEO Employment and Remuneration Policy.
 Policy must provide for:

o the Council obtaining independent professional advice in relation to the matters 
dealt with in the Policy; 

o the recruitment and appointment process;
o provisions to be included in the contract of employment;
o performance monitoring;
o an annual review; and
o any other matters prescribed by the regulations

o The Policy must be consistent with the principles in the Government Policy on Executive 
Remuneration in Public Entities and any Determination that is currently in effect under sec. 
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21 of the Victorian Independent Remuneration Tribunal and Improving Parliamentary 
Standards Act 2019 relating to remuneration bands for executives employed in public 
service bodies.  This is intended to provide for Councils to maintain standards that are 
consistent with the standards applying to other public bodies.

CEO EMPLOYMENT and REMUNERATION MATTERS POLICY

 The Council currently has a Chief Executive Employment Matters (Performance & 
Remuneration) Policy’, that was due for review in September 2019.

 It also has a Chief Executive Employment Matters Committee (CEEMAC) and similarly its 
Terms of Reference were due for review at the same time.

 The Policy provides guidance around the recruitment process.

 Given that both the Policy and Terms of Reference were overdue for review, a review was 
undertaken, on the instruction that the documentation should comply with the provisions in the 
new LGA 2020.

 Drafts were considered by CEEMAC in June 2020 and will be submitted to the Council’s 
September meeting for approval.

 The advice in this paper complies with the updated Policy proposal.

Principles

The Council will carry out its functions relating to the appointment, remuneration and performance 
appraisal of the CEO in accordance with a number of leading practice principles:
 Decision-making processes that are fair, accessible and applied consistently in comparable 

circumstances;
 Decision-making criteria that are relevant, objective and transparent;
 Decisions and actions that are conducive to ongoing good governance;
 Documentation that is sufficiently clear and comprehensive to render decisions transparent and 

capable of effective review;
 Employment decisions that are based on the proper assessment of an individual’s work related 

qualities, abilities and potential against the genuine requirements of the role; and
 Decisions to appoint new employees that are based on competitive selection, open processes 

and objective criteria.

The responsibility for assisting the Council with its obligations regarding CEO employment and 
performance matters will be delivered through the CEO Employment Matters Advisory Committee.

Council Role 

The Council shall:

a. Engage a recognised Recruitment Consultant to run the recruitment process, on Council’s 
behalf, in consultation with the Committee.

b. Agree on the general framework for the terms of employment of the CEO. 
c. Give final approval for the recruitment process to proceed having considered the advice 

from the Committee and the Recruitment Consultant. 
d. Identify suitable candidates for appointment and conduct interviews
e. Decide on the appointment of the CEO
f. Approve the contract of employment.
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Chief Executive Employment Matters Advisory Committee (CEEMAC) Role

The Committee’s role is to liaise with the Recruitment Consultant on the recruitment process and 
recommend the process to the Council. 

RECRUITMENT PROCESS

Key factors taken into account in drafting the recruitment process include:

 Recognising the limitations of the Election (Caretaker) Period requirements
 Ensuring that the actual recruitment phase and appointment will be made by the new Council, 

post the 2020 General Election.
 Ensuring that the components in Phase 1 in the process will not bind the new Council on any 

appointment or remuneration considerations.

To achieve an appointment to the position of CEO “as soon as is reasonably practicable after a 
vacancy in the position occurs”, the process includes having some preliminary recruitment work 
commencing forthwith – the engagement of a recruitment consultant.

There is some scope for flexibility in the timelines. It would be possible to shorten the timelines, 
depending on the decision-making and availability of the Council.

Phase Key Activities Timeline
1 Determine Process Agree on recruitment framework and engage 

professional recruitment support
Aug - Sept

2 Council Election Caretaker period and installation of new 
Council

Sept - Nov

3 Documentation and 
Recruitment Preparation

Prepare recruitment brief, form of contract of 
employment

Nov - Dec

4 Initiate Recruitment Advertising for applications and managing 
enquiries

Dec - Jan

5 Shortlisting and 
Preliminary Interviews

Shortlisting applicants for first round 
interviews, preliminary reference checks, 
conducting interviews, selecting applicants 
for final interviews

Jan - Feb

6 Selection and 
Appointment

Final interviews, selecting preferred 
candidate, contract negotiation, resolution to 
appoint, signing contract 

Feb- Mar

7 Commence employment New CEO commences May

RECRUITMENT CONSULTANT

It is common practice for a recruitment consultant to be engaged to assist a Council with the 
process to recruit and select a CEO. Under the Local Government Act 2020 it will be a mandatory 
requirement in the future to “obtain independent professional advice in relation to the matters dealt 
with in the Chief Executive Officer Employment and Remuneration (Policy)”.

The scope of the services provided by the consultant can include assisting Council/CEEMAC with:
 Final project framework and timeline
 Developing key messaging and the advertising program
 CEO Recruitment Brief (identifying candidate competencies, including key selection criteria and 

position description fundamentals)
 Identifying and attracting a pool qualified candidates
 Advising on an assessment and evaluation methodology 
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 Collecting and interpreting detailed evidence about the candidates  
 Initial assessments of candidates and preparation of shortlists for interview
 Reference checking and testing
 Advice on remuneration package arrangements    

Selected recruitment consultants will be invited to respond to a Request for Quotation for the 
performance of this work.

  
FINANCIAL IMPACT 
 
The cost for consultancy services and advertising, based on the 2018 recruitment experience, is 
likely to be in the vicinity of $50,000. This does not include any interview or relocation costs for 
applicants.
 
LEGISLATION / POLICY / COUNCIL PLAN CONTEXT 
 
Covered earlier in the report.
 
 
TIMING 
 
If the framework is followed, the timeline for the appointment of the CEO is around the end of 
March 2021, with a commencement date early May 2021.
  

COMMUNITY IMPACT / CONSULTATION 
 
No community consultation undertaken.
 

 
LEGAL RISK / IMPACT 
 
Advice on the Contract of Employment for the CEO will be required.
 

 
OFFICERS’ DECLARATION OF INTEREST 
 
This report has been prepared by Governance Support. 
 
 

ATTACHMENTS
1. Legislative Provisions Summary [4.2.1 - 3 pages]

Legislation Provisions Summary 
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Attachment 1 – Legislative Provisions Summary 

Local Government Act 1989

Sec. 94 - Appointment
 Council must appoint a natural person to be its CEO. 
 Council must make a permanent appointment to the position of CEO as soon as is 

reasonably practicable after a vacancy in the position occurs. 
 Council may only appoint a person to be its CEO after it has invited applications for 

the position in a notice in a newspaper circulating generally throughout Victoria and 
has considered all applications received by it that comply with the conditions 
specified in the notice. 

Sec. 95A – Engagement
 The CEO may only be employed under a contract. 
 The contract must— 

o specify performance criteria for the purpose of reviews of the senior officer's 
performance; and 

o specify the date on which it expires, which must be a date that is not more 
than 5 years after the date on which it commences; and 

o include any other matter that is required by the regulations. 

Sec, 94A – Functions
 The CEO is responsible for— 

o establishing and maintaining an appropriate organisational structure for the 
Council; and 

o ensuring that the decisions of the Council are implemented without undue 
delay; and 

o the day to day management of the Council's operations in accordance with 
the Council Plan; and 

o developing, adopting and disseminating a code of conduct for Council staff; 
and 

o providing timely advice to the Council; and 
o ensuring that the Council receives timely and reliable advice about its legal 

obligations under this Act and any other Act; and 
o supporting the Mayor in the performance of the Mayor's role as Mayor; and 
o carrying out the Council's responsibilities as a deemed employer with respect 

to Councillors, as deemed workers, which arise under or with respect to the 
Accident Compensation Act 1985 or the Workplace Injury Rehabilitation and 
Compensation Act 2013; and 

o performing any other function or duty of the CEO specified in the Act or any 
other Act. 

 The Chief Executive Officer is responsible for appointing, directing, managing and 
dismissing Council staff and for all other issues that relate to Council staff. 

 The Chief Executive Officer is responsible for managing interactions between 
Council staff and Councillors 

Sec. 94C – Employment Principles
 A Council must establish employment processes that will ensure that— 

o employment decisions are based on merit; 
o employees are treated fairly and reasonably; 
o equal employment opportunity is provided; 
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o employees have a reasonable avenue of redress against unfair or 
unreasonable treatment. 

Local Government Act 2020

Sec. 44 – Chief Executive Officer
 Council must appoint a natural person to be its Chief Executive Officer in 

accordance with its Chief Executive Officer Employment and Remuneration Policy

 Must be appointed under a contract of employment that does not exceed 5 years.
 Eligible to be re-appointed under a new contract of employment under subsection.
 Is a member of Council staff.
 Must comply with any requirements prescribed by the regulations.

Sec 45 - Chief Executive Officer Employment and Remuneration Policy
 Must develop, adopt and keep in force a Chief Executive Officer Employment and 

Remuneration Policy.
 Policy must—

 provide for the Council to obtain independent professional advice in relation 
to the matters dealt with in the Chief Executive Officer Employment and 
Remuneration Policy; and

 provide for the following—
 the recruitment and appointment process;
 provisions to be included in the contract of employment;
 performance monitoring;
 an annual review; and

 include any other matters prescribed by the regulations.
 Must have regard to—

o any statement of policy issued by the Government of Victoria which is in 
force with respect to its wages policy (or equivalent); and

o any Determination that is currently in effect under the Victorian Independent 
Remuneration Tribunal and Improving Parliamentary Standards Act 2019 in 
relation to remuneration bands for executives employed in public service 
bodies

 Must adopt the first Chief Executive Officer Employment and Remuneration Policy 
by 31 December 2021.

Sec. 46 – Functions of the CEO
 supporting the Mayor and the Councillors in the performance of their roles; and
 ensuring the effective and efficient management of the day to day operations of the 

Council
 ensuring that the decisions of the Council are implemented without undue delay;
 ensuring that the Council receives timely and reliable advice about its obligations 

under this Act or any other Act;
 supporting the Mayor in the performance of the Mayor's role as Mayor;
 setting the agenda for Council meetings after consulting the Mayor;
 when requested by the Mayor, reporting to the Council in respect of the 

implementation of a Council decision;
 carrying out the Council's responsibilities as a deemed employer with respect to 

Councillors, as deemed workers, which arise under or with respect to the 
Workplace Injury Rehabilitation and Compensation Act 2013.

 establishing and maintaining an organisational structure for the Council;
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 being responsible for all staffing matters, including appointing, directing, managing 
and dismissing members of Council staff;

 managing interactions between members of Council staff and Councillors and 
ensuring that policies, practices and protocols that support arrangements for 
interaction between members of Council staff and Councillors are developed and 
implemented;

 develop and maintain a workforce plan
 performing any other function or duty of the CEO specified in the Act or any other 

Act.
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4.3. URGENT ITEM OF BUSINESS - REVIEW OF DELEGATIONS MADE TO THE CHIEF 
EXECUTIVE OFFICER AND COUNCIL STAFF

PURPOSE: 
 
This report has been prepared for Council to consider the necessary amendments of its 
current delegations to the CEO and staff in order to remain compliant through the transition 
arrangements from the 1989 to the 2020 Local Government Acts. 
 
EXECUTIVE SUMMARY 
 
This report concludes the administrative arrangements to ensure that current powers delegated to 
the CEO and those directly delegated to staff from this Council under the 1989 Local Government 
Act can continue under the auspice of the new 2020 Local Government Act.

No delegated powers are sought to be increased with this update and the purpose of the report is 
to ensure a smooth transition as an outcome of the 2020 Local Government Acts proclamation.

SUSPENSION OF STANDING ORDERS

MOVED: CR. MICHAEL NEOH
SECONDED: CR. ROBRERT ANDERSON

That Standing Orders be suspended.
CARRIED – 7:0

RESUMPTION OF STANDING ORDERS

MOVED: CR. ROBRERT ANDERSON
SECONDED: CR. SUE CASSIDY

That Standing Orders be resumed.
CARRIED – 7:0

MOVED: CR. MICHAEL NEOH
SECONDED: CR. PETER SYCOPOULIS

1.    In the exercise of the power conferred by s 11(1)(b) of the Local Government Act 2020 
(the Act), Warrnambool City Council (Council) resolves that: – 
a. There be delegated to the person holding the position, or acting in or performing the 

duties, of Chief Executive Officer the powers, duties and functions set out in the 
attached Instrument of Delegation to the Chief Executive Officer, subject to the 
conditions and limitations specified in that Instrument – refer Attachment 1.

b. The instrument comes into force immediately the common seal of Council is affixed 
to the instrument.

c. On the coming into force of the instrument all previous delegations to the Chief 
Executive Officer are revoked.

d. The duties and functions set out in the instrument must be performed, and the 
powers set out in the instruments must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt.

2.    In the exercise of the powers conferred by the legislation referred to in the attached 
instrument of  delegation, Warrnambool City Council (Council) resolves that:–
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a. There be delegated to the members of Council staff holding, acting in or performing 
the duties of the offices or positions referred to in the attached Instrument of 
Delegation to members of Council staff, the powers, duties and functions set out in 
that instrument, subject to the conditions and limitations specified in that 
Instrument – refer Attachment 2.

b. The instrument comes into force immediately the common seal of Council is affixed 
to the instrument.

c. On the coming into force of the instrument all previous delegations to members of 
Council staff (other than the Chief Executive Officer) are revoked.

d. The duties and functions set out in the instrument must be performed, and the 
powers set out in the instruments must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt.

CARRIED – 7:0

BACKGROUND

The proclamation of the Local Government Act 2020 has meant that some functions and powers 
established under the 1989 Local Government Act have necessarily needed to transition to be 
enacted under the powers vested in the new Act.  

Delegations empower employees and committees with the authority to make binding decisions on 
behalf of their council. Delegations are a function of administration expressed, in ordinary terms, as 
‘who can do what’. In the context of local government, delegation is the giving of decision-making 
power by Council and/or the CEO to members of Council staff. The reason for delegations being:

 It is not practical for Council and the CEO alone to exercise the many statutory powers 
given to Council.

 Delegation facilitates the achievement of good governance by empowering appropriate 
members of staff to make decisions on behalf of the Council and the CEO

On review of the current delegations, it has been identified that a previous update in March 2019 to 
the delegations to staff based on the 2016 delegations, omitted a limit the extent of authority for 
decisions in planning matters. Whilst the practice has continued, it was felt the omission should be 
rectified in this update.

This has been identified and a proposed change to the 2020 delegations in provision s.61(1) is 
included which returns greater control to Council and reflects current practice.

The inclusion of the condition or limitation reads:- 

“Where a planning application is subject to five (5) or more objections Council officers do not have 
the delegation to determine on the matter. 

Where a planning application is subject to 1- 4 objectives inclusive the to determine an application 
is made by a delegated planning committee. The Delegated planning committee is made up of 
three (3) planners including the manager City Strategy and Development and Coordinator City 
Development.”

ISSUES 
 
There is a need to adopt updated delegations from Council to the CEO and Staff under the new 
Local Government Act to ensure their ongoing effect beyond 1 September 2020 where the 
transition period from the old act ceases.
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Section 11 of the new Act deals with the powers of Council to delegate to the CEO for the Local 
Government Act and all other acts. However, a necessity remains to delegate specific powers to 
other specific positions in a Council as their powers derived in other acts do not allow sub 
delegation; these are outlined in Attachment 2.

This is a necessary administrative action to ensure the smooth ongoing operations of the 
organization.
   
FINANCIAL IMPACT 
 
There are no further financial implications as the extent of authorities presented in the delegations 
mirror existing thresholds.
 
 LEGISLATION / POLICY / COUNCIL PLAN CONTEXT 
 
5 Practice good governance through openness and accountability while balancing 
aspirations with sound financial management
5.2  Develop policies, strategic plans and processes to address local and regional issues, guide 
service provision and ensure operational effectiveness
5.3 Ensure financial sustainability through effective use of Council's resources and assets and 
prudent management of risk 
 
TIMING 
 
The delegations are time critical and need to be adopted by September 1 2020.
 
COMMUNITY IMPACT / CONSULTATION 
 
No community consultation was undertaken in this matter as the purpose is the administration of 
changes caused by the introduction of new legislation not the change of powers.
 
 LEGAL RISK / IMPACT 
  
The failure to adopt the delegations would severely hamper the smooth ongoing administration of 
the organization and would require Council to resolve on all administrative matters which would be 
impractical.

With Council moving into caretaker mode on September 23 2020 the Council could not function 
administratively. 
 
OFFICERS’ DECLARATION OF INTEREST 
 
No conflicts of interest exist in the preparation of this report.
  
CONCLUSION 
 
Council are being asked to resolve to provide delegations to the CEO and staff on the same basis 
as the 1989 Local Government Act but as applicable to the powers contained in the 2020 Local 
Government Act.

ATTACHMENTS
1. Instrument of delegation Council to CEO [4.3.1 - 4 pages]
2. Instrument of delegation Council to members of staff [4.3.2 - 102 pages]
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S5 Instrument of Delegation to Chief Executive Officer

Warrnambool City Council

Instrument of Delegation

to

The Chief Executive Officer
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Instrument of Delegation

In exercise of the power conferred by s 11(1) of the Local Government Act 2020 (the Act) and all 
other powers enabling it, the Warrnambool City Council (Council) delegates to the member of Council 
staff holding, acting in or performing the position of Chief Executive Officer, the powers, duties and 
functions set out in the Schedule to this Instrument of Delegation,

AND declares that

1. this Instrument of Delegation is authorised by a Resolution of Council passed on 24 August 
2020;

2. the delegation

2.1 comes into force immediately the common seal of Council is affixed to this Instrument of 
Delegation;

2.2 is subject to any conditions and limitations set out in the Schedule; 

2.3 must be exercised in accordance with any guidelines or policies which Council from time to 
time adopts; and

2.4 remains in force until Council resolves to vary or revoke it.

THE COMMON SEAL of WARRNAMBOOL CITY COUNCIL was affixed in the presence of:-

……………………………………………
Acting Chief Executive Officer
Being a delegated officer pursuant to 
Local Law 1-2016 C11 of the Council..

Witness

……………………………………………..
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SCHEDULE

The power to

1. determine any issue;

2. take any action; or

3. do any act or thing

arising out of or connected with any duty imposed, or function or power conferred on Council 
by or under any Act.

Conditions and Limitations

The delegate must not determine the issue, take the action or do the act or thing

1. if the issue, action, act or thing is an issue, action, act or thing which involves

1.1 entering into a contract exceeding the value of $300,000 (inclusive of GST) with the 
exception to approve expenditure above $300,000 in relation to insurance premiums, 
WorkCover premiums and employee superannuation payments as resolved by the Council 
on 19 December 2016

1.2 making any expenditure that exceeds $300,000 (unless it is expenditure made under a 
contract already entered into or is expenditure which Council is, by or under legislation, 
required to make in which case it must not exceed $300,000);

1.3 appointing an Acting Chief Executive Officer for a period exceeding 28 days;

1.4 electing a Mayor or Deputy Mayor;

1.5 granting a reasonable request for leave under s 35 of the Act;

1.6 making any decision in relation to the employment, dismissal or removal of the Chief 
Executive Officer;

1.7 approving or amending the Council Plan;

1.8 adopting or amending any policy that Council is required to adopt under the Act;

1.9 adopting or amending the Governance Rules;

1.10 appointing the chair or the members to a delegated committee;

1.11 making, amending or revoking a local law;

1.12 approving the Budget or Revised Budget;

1.13 approving the borrowing of money;

1.14 subject to section 181H(1)(b) of the Local Government Act 1989, declaring general rates, 
municipal charges, service rates and charges and specified rates and charges;

2. if the issue, action, act or thing is an issue, action, act or thing which is required by law to be 
done by Council resolution;

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.1

24 August 2020
Page | 83

2799



S5. Instrument of Delegation to Chief Executive Officer August 2020 Update
page 3

3. if the issue, action, act or thing is an issue, action or thing which Council has previously 
designated as an issue, action, act or thing which must be the subject of a Resolution of 
Council;

4. if the determining of the issue, taking of the action or doing of the act or thing would or would 
be likely to involve a decision which is inconsistent with a

4.1 policy; or

4.2 strategy

adopted by Council;

5. if the determining of the issue, the taking of the action or the doing of the act or thing cannot 
be the subject of a lawful delegation, whether on account of s 11(2)(a)-(n) (inclusive) of the 
Act or otherwise; or

6. the determining of the issue, the taking of the action or the doing of the act or thing is already 
the subject of an exclusive delegation to another member of Council staff.
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S6 Instrument of Delegation ─ Members of Staff

Warrnambool City Council

Instrument of Delegation

to

Members of Council Staff
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Instrument of Delegation
In exercise of the powers conferred by the legislation referred to in the attached Schedule, the 
Council:

1. delegates each duty and/or function and/or power described in column 1 of the Schedule 
(and summarised in column 2 of the Schedule) to the member of Council staff holding, acting 
in or performing the duties of the office or position described opposite each such duty and/or 
function and/or power in column 3 of the Schedule;

2. declares that:

2.1 this Instrument of Delegation is authorised by a resolution of Council passed on 24 August 
2020; and

2.2 the delegation:

2.2.1 comes into force immediately the common seal of Council is affixed to this 
Instrument of Delegation;

2.2.2 remains in force until varied or revoked;

2.2.3 is subject to any conditions and limitations set out in sub-paragraph 3.3, and the 
Schedule; and

2.2.4 must be exercised in accordance with any guidelines or policies which Council 
from time to time adopts; and

2.3 the delegate must not determine the issue, take the action or do the act or thing:

2.3.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of 
a Resolution of Council; 

2.3.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a

(a) policy; or

(b) strategy

adopted by Council; 

2.3.3 if the determining of the issue, the taking of the action or the doing of the act or 
thing cannot be the subject of a lawful delegation; or

2.3.4 the determining of the issue, the taking of the action or the doing of the act or thing 
is already the subject of an exclusive delegation to another member of Council staff 
or delegated committee.

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 86

2802



S6 Instrument of Delegation – Members of Staff August 2020 Update
page ii

THE COMMON SEAL of WARRNAMBOOL CITY COUNCIL was affixed in the presence of:-

……………………………………………
Acting Chief Executive Officer
Being a delegated officer pursuant to 
Local Law 1-2016 C11 of the Council..

Witness

……………………………………………..
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SCHEDULE
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INDEX
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FOOD ACT 1984...................................................................................................................................17
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PLANNING AND ENVIRONMENT ACT 1987 ......................................................................................24
RESIDENTIAL TENANCIES ACT 1997................................................................................................75
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PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016.......................................................97
RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION 
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 8(1)(a)(ii) Power to manage one or more public cemeteries N/A

s 12(1) Function to properly and efficiently manage and maintain 
each public cemetery for which responsible and carry out 
any other function conferred under this Act 

N/A Where Council is a Class B cemetery trust 

s 12(2) Duty to have regard to the matters set out in paragraphs 
(a) – (c) in exercising its functions 

N/A Where Council is a Class B cemetery trust 

s 12A(1) Function to do the activities set out in paragraphs (a) – (n) N/A Where Council is a Class A cemetery trust 

s 12A(2) Duty to have regard to matters set out in paragraphs (a) – 

(e) in exercising its functions 

N/A Where Council is a Class A cemetery trust 

s 13 Duty to do anything necessary or convenient to enable it to 
carry out its functions  

N/A

s 14 Power to manage multiple public cemeteries as if they are 
one cemetery 

N/A

s 15(1) and (2) Power to delegate powers or functions other than those 
listed 

N/A

s 15(4) Duty to keep records of delegations N/A

s 17(1) Power to employ any persons necessary N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 17(2) Power to engage any professional, technical or other 
assistance considered necessary

N/A

s 17(3) Power to determine the terms and conditions of 
employment or engagement 

N/A Subject to any guidelines or directions of the 
Secretary 

s 18(3) Duty to comply with a direction from the Secretary N/A

s 18B(1) & (2) Duty to establish governance committees within 12 months 
of becoming a Class A cemetery trust and power to 
establish other governance committees from time to time 

N/A Where Council is a Class A cemetery trust 

s 18C Power to determine the membership of the governance 
committee 

N/A Where Council is a Class A cemetery trust

s 18D Power to determine procedure of governance committee N/A Where Council is a Class A cemetery trust

s 18D(1)(a) Duty to appoint community advisory committee for the 
purpose of liaising with communities  

N/A Where Council is a Class A cemetery trust

s 18D(1)(b) Power to appoint any additional community advisory 
committees 

N/A Where Council is a Class A cemetery trust

s 18D(2) Duty to establish a community advisory committee under s 
18D(1)(a) within 12 months of becoming a Class A 
cemetery trust. 

N/A Where Council is a Class A cemetery trust

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 91

2807



S6. Instrument of Delegation – Members of Staff August 2020 Update
page 7

CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 18D(3) Duty to include a report on the activities of the community 
advisory committees in its report of operations under Part 
7 of the Financial Management Act 1994 

N/A Where Council is a Class A cemetery trust

s 18F(2) Duty to give preference to a person who is not a funeral 
director of a stonemason (or a similar position) when 
appointing a person to a community advisory committee

N/A Where Council is a Class A cemetery trust

s 18H(1) Duty to hold an annual meeting before 30 December in 
each calendar year

N/A Where Council is a Class A cemetery trust

s 18I Duty to publish a public notice of annual meeting in a 
newspaper, a reasonable time before the date of the 
annual meeting 

N/A Where Council is a Class A cemetery trust

s 18J Duty to provide leadership, assistance and advice in 
relation to operational and governance matters relating to 
cemeteries (including the matters set out in s 18J(2)

N/A Where Council is a Class A cemetery trust

s 18L(1) Duty to employ a person as the chief executive officer (by 
whatever title called) of the Class A cemetery trust

N/A Where Council is a Class A cemetery trust

s 18N(1) Duty to prepare an annual plan for each financial year that 
specifies the items set out in paragraphs (a)-(d) 

N/A Where Council is a Class A cemetery trust

s 18N(3) Duty to give a copy of the proposed annual plan to the 
Secretary on or before 30 September each year for the 
Secretary's approval

N/A Where Council is a Class A cemetery trust
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 18N(5) Duty to make amendments as required by the Secretary 
and deliver the completed plan to the Secretary within 3 
months

N/A Where Council is a Class A cemetery trust 

s 18N(7) Duty to ensure that an approved annual plan is available 
to members of the public on request

N/A Where Council is a Class A cemetery trust

s 18O(1) Duty to prepare a strategic plan and submit the plan to the 
Secretary for approval 

N/A Where Council is a Class A cemetery trust

s 18O(4) Duty to advise the Secretary if the trust wishes to exercise 
its functions in a manner inconsistent with its approved 
strategic plan 

N/A Where Council is a Class A cemetery trust

s 18O(5) Duty to ensure that an approved strategic plan is available 
to members of the public on request

N/A Where Council is a Class A cemetery trust

s 18Q(1) Duty to pay an annual levy on gross earnings as reported 
in the annual financial statements for the previous financial 
year

N/A Where Council is a Class A cemetery trust

s 19 Power to carry out or permit the carrying out of works N/A

s 20(1) Duty to set aside areas for the interment of human remains N/A

s 20(2) Power to set aside areas for the purposes of managing a 
public cemetery

N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 20(3) Power to set aside areas for those things in paragraphs (a) 
– (e)

N/A

s 24(2) Power to apply to the Secretary for approval to alter the 
existing distribution of land

N/A

s 36 Power to grant licences to enter and use part of the land or 
building in a public cemetery in accordance with s 36

N/A Subject to the approval of the Minister

s 37 Power to grant leases over land in a public cemetery in 
accordance with s 37

N/A Subject to the Minister approving the purpose

s 40 Duty to notify Secretary of fees and charges fixed under s 
39 

N/A

s 47 Power to pay a contribution toward the cost of the 
construction and maintenance of any private street 
adjoining or abutting a cemetery

N/A Provided the street was constructed pursuant to 
the Local Government Act 2020

s 57(1) Duty to submit a report to the Secretary every financial 
year in respect of powers and functions under the Act

N/A Report must contain the particulars listed in s 
57(2)

s 59 Duty to keep records for each public cemetery N/A

s 60(1) Duty to make information in records available to the public 
for historical or research purposes

N/A

s 60(2) Power to charge fees for providing information N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 64(4) Duty to comply with a direction from the Secretary under s 
64(3)

N/A

s 64B(d) Power to permit interments at a reopened cemetery N/A

s 66(1) Power to apply to the Minister for approval to convert the 
cemetery, or part of it, to a historic cemetery park

N/A The application must include the requirements 
listed in s 66(2)(a)–(d)

s 69 Duty to take reasonable steps to notify of conversion to 
historic cemetery park 

N/A

s 70(1) Duty to prepare plan of existing places of interment and 
make a record of any inscriptions on memorials which are 
to be removed

N/A

s 70(2) Duty to make plans of existing place of interment available 
to the public 

N/A

s 71(1) Power to remove any memorials or other structures in an 
area to which an approval to convert applies

N/A

s 71(2) Power to dispose of any memorial or other structure 
removed

N/A

s 72(2) Duty to comply with request received under s 72 N/A

s 73(1) Power to grant a right of interment N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 73(2) Power to impose conditions on the right of interment N/A

s 75 Power to grant the rights of interment set out in s 75(a) 
and (b) 

N/A

s 76(3) Duty to allocate a piece of interment if an unallocated right 
is granted

N/A

s 77(4) Power to authorise and impose terms and conditions on 
the removal of cremated human remains or body parts 
from the place of interment on application

N/A

s 80(1) Function of receiving notification and payment of transfer 
of right of interment

N/A

s 80(2) Function of recording transfer of right of interment N/A

s 82(2) Duty to pay refund on the surrender of an unexercised 
right of interment

N/A

s 83(2) Duty to pay refund on the surrender of an unexercised 
right of interment (sole holder)

N/A

s 83(3) Power to remove any memorial and grant another right of 
interment for a surrendered right of interment

N/A

s 84(1) Function of receiving notice of surrendering an entitlement 
to a right of interment

N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 85(1) Duty to notify holder of 25 year right of interment of 
expiration at least 12 months before expiry

N/A The notice must be in writing and contain the 
requirements listed in s 85(2)

s 85(2)(b) Duty to notify holder of 25 year right of interment of 
expiration of right at least 12 months before expiry

N/A Does not apply where right of internment relates 
to remains of a deceased veteran. 

85(2)(c) Power to leave interred cremated remains undistributed in 
perpetuity and convert right of interment to perpetual right 
of internment or;

Remove interred remains and re-inter at another location 
within cemetery grounds and remove any memorial at that 
place and re-establish at new or equivalent location

N/A May only be exercised where right of interment 
relates to cremated human remains of a 
deceased identified veteran, if right of 
internment is not extended or converted to a 
perpetual right of interment

s 86 Power to remove and dispose of cremated human remains 
and remove any memorial if no action taken by right holder 
within time specified

N/A

s 86(2) Power to leave interred cremated human remains 
undisturbed or convert the right of internment to a 
perpetual right of interment

N/A

s 86(3)(a) Power to leave interred cremated human remains 
undisturbed in perpetuity and convert the right of interment 
to a perpetual right of interment

N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 86(3)(b) Power to remove interred cremated human remains and 
take further action in accordance with s 86(3)(b)

N/A

s 86(4) Power to take action under s 86(4) relating to removing 
and re-interring cremated human remains

N/A

s 86(5) Duty to provide notification before taking action under s 
86(4)

N/A

s 86A Duty to maintain place of interment and any memorial at 
place of interment, if action taken under s 86(3)

N/A

s 87(3) Duty, if requested, to extend the right for a further 25 years 
or convert the right to a perpetual right of interment

N/A

s 88 Function to receive applications to carry out a lift and re-
position procedure at a place of interment

N/A

s 91(1) Power to cancel a right of interment in accordance with s 
91

N/A

s 91(3) Duty to publish notice of intention to cancel right of 
interment

N/A

s 92 Power to pay refund or grant a right of interment in respect 
of another place of interment to the previous holder of the 
cancelled right of interment

N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 98(1) Function of receiving application to establish or alter a 
memorial or a place of interment

N/A

s 99 Power to approve or refuse an application made under s 
98, or to cancel an approval

N/A

s 99(4) Duty to make a decision on an application under s 98 
within 45 days after receipt of the application or within 45 
days of receiving further information where requested

N/A

s 100(1) Power to require a person to remove memorials or places 
of interment

N/A

s 100(2) Power to remove and dispose a memorial or place of 
interment or remedy a person's failure to comply with s 
100(1)

N/A

s 100(3) Power to recover costs of taking action under s 100(2) N/A

s 101 Function of receiving applications to establish or alter a 
building for ceremonies in the cemetery

N/A

s 102(1) Power to approve or refuse  an application under s 101, if 
satisfied of the matters in (b) and (c)

N/A

s 102(2) & (3) Power to set terms and conditions in respect of, or to 
cancel, an approval granted under s 102(1) 

N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 103(1) Power to require a person to remove a building for 
ceremonies

N/A

s 103(2) Power to remove and dispose of a building for ceremonies 
or remedy the failure to comply with s 103(1)

N/A

s 103(3) Power to recover costs of taking action under s 103(2) N/A

s 106(1) Power to require the holder of the right of interment of the 
requirement to make the memorial or place of interment 
safe and proper or carry out specified repairs 

N/A

s 106(2) Power to require the holder of the right of interment to 
provide for an examination

N/A

s 106(3) Power to open and examine the place of interment if s 
106(2) not complied with

N/A

s 106(4) Power to repair or – with the approval of the Secretary - 
take down, remove and dispose any memorial or place of 
interment if notice under s 106(1) is not complied with

N/A

s 107(1) Power to require person responsible to make the building 
for ceremonies safe and proper or carry out specified 
repairs

N/A

s 107(2) Power to repair or take down, remove and dispose any 
building for ceremonies if notice under s 107(1) is not 
complied with

N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 108 Power to recover costs and expenses N/A

s 109(1)(a) Power to open, examine and repair a place of interment N/A Where the holder of right of interment or 
responsible person cannot be found

s 109(1)(b) Power to repaid a memorial or, with the Secretary's 
consent, take down, remove and dispose of a memorial

N/A Where the holder of right of interment or 
responsible person cannot be found

s 109(2) Power to repair the building for ceremonies or, with the 
consent of the Secretary, take down, remove and dispose 
of a building for ceremonies

N/A Where the holder of right of interment or 
responsible person cannot be found

s 110(1) Power to maintain, repair or restore a memorial or place of 
interment from other funds if unable to find right of 
interment holder with consent of the Secretary

N/A

s 110(2) Power to maintain, repair or restore any building for 
ceremonies from other funds if unable to find responsible 
person and with consent of the Secretary

N/A

s 110A Power to use cemetery trust funds or other funds for the 
purposes of establishing, maintaining, repairing or 
restoring any memorial or place of interment of any 
deceased identified veteran

N/A

s 111 Power to enter into agreement with a holder of the right of 
interment to maintain a memorial or place of interment

N/A

s 112 Power to sell and supply memorials N/A

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 101

2817



S6. Instrument of Delegation – Members of Staff August 2020 Update
page 17

CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 116(4) Duty to notify the Secretary of an interment authorisation 
granted

N/A

s 116(5) Power to require an applicant to produce evidence of the 
right of interment holder's consent to application

N/A

s 118 Power to grant an interment authorisation if satisfied that 
the requirements of Division 2 of Part 8 have been met

N/A

s 119 Power to set terms and conditions for interment 
authorisations

N/A

s 131 Function of receiving an application for cremation 
authorisation

N/A

s 133(1) Duty not to grant a cremation authorisation unless satisfied 
that requirements of s 133 have been complied with 

N/A Subject to s 133(2)

s 145 Duty to comply with an order made by the Magistrates' 
Court or a coroner

N/A

s 146 Power to dispose of bodily remains by a method other 
than interment or cremation 

N/A Subject to the approval of the Secretary

s 147 Power to apply to the Secretary for approval to dispose of 
bodily remains by a method other than interment or 
cremation

N/A
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CEMETERIES AND CREMATORIA ACT 2003
The provisions of this Act apply to Council appointed as a cemetery trust under s 5 of this Act, and also apply to Council appointed to manage a public 
cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53).

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 149 Duty to cease using method of disposal if approval 
revoked by the Secretary

N/A

s 150 & 152(1) Power to authorise the interment or cremation of body 
parts if the requirements of Division 1 of Part 11 are met

N/A

s 151 Function of receiving  applications to inter or cremate body 
parts

N/A

s 152(2) Power to impose terms and conditions on authorisation 
granted under s 150

N/A

sch 1 cl 8(3) Power to permit members to participate in a particular 
meeting by telephone, closed-circuit television or any other 
means of communication

N/A

sch 1 cl 8(8) Power to regulate own proceedings N/A Subject to cl 8

sch 1A cl 8(3) Power to permit members to participate in a particular 
meeting by telephone, closed-circuit television or any other 
means of communication

N/A Where Council is a Class A cemetery trust 

sch 1A cl 8(8) Power to regulate own proceedings N/A Where Council is a Class A cemetery trust 

Subject to cl 8
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DOMESTIC ANIMALS ACT 1994

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS

s 41A(1) Power to declare a dog to be a menacing dog Manager City Amenity 

Coordinator Local Laws

Council may delegate this power to a 
Council authorised officer
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ENVIRONMENT PROTECTION ACT 1970

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 53M(3) Power to require further information Manager City Amenity 

Coordinator Local Laws

Environmental Health Officer

s 53M(4) Duty to advise applicant that application is not to be dealt with Manager City Amenity 

Coordinator Local Laws

Environmental Health Officer

s 53M(5) Duty to approve plans, issue permit or refuse permit Manager City Amenity 

Coordinator Local Laws

Environmental Health Officer

Refusal must be ratified by Council or it is 
of no effect

s 53M(6) Power to refuse to issue septic tank permit Manager City Amenity 

Coordinator Local Laws

Environmental Health Officer

Refusal must be ratified by Council or it is 
of no effect

s 53M(7) Duty to refuse to issue a permit in circumstances in (a)-(c) Manager City Amenity 

Coordinator Local Laws

Environmental Health Officer

Refusal must be ratified by Council or it is 
of no effect
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 19(2)(a) Power to direct by written order that the food premises be put 
into a clean and sanitary condition

Coordinator Local Laws
Environmental Health Officer If s 19(1) applies

s 19(2)(b) Power to direct by written order that specified steps be taken 
to ensure that food prepared, sold or handled is safe and 
suitable

Coordinator Local Laws
Environmental Health Officer If s 19(1) applies

s 19(3) Power to direct by written order that the food premises not be 
kept or used for the sale, or handling for sale, of any food, or 
for the preparation of any food, or for any other specified 
purpose, or for the use of any specified equipment or a 
specified process

Coordinator Local Laws
Environmental Health Officer If s 19(1) applies

Only in relation to temporary food 
premises or mobile food premises

s 19(4)(a) Power to direct that an order made under s 19(3)(a) or (b), (i) 
be affixed to a conspicuous part of the premises, and (ii) 
inform the public by notice in a published newspaper or 
otherwise

Coordinator Local Laws
Environmental Health Officer If s 19(1) applies

s 19(6)(a) Duty to revoke any order under s 19 if satisfied that an order 
has been complied with

Coordinator Local Laws
Environmental Health Officer If s 19(1) applies

s 19(6)(b) Duty to give written notice of revocation under s 19(6)(a) if 
satisfied that an order has been complied with

Coordinator Local Laws
Environmental Health Officer If s 19(1) applies

s 19AA(2) Power to direct, by written order, that a person must take any 
of the actions described in (a)-(c).

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19AA(4)(c) Power to direct, in an order made under s 19AA(2) or a 
subsequent written order, that a person must ensure that any 
food or class of food is not removed from the premises

Coordinator Local Laws
Environmental Health Officer Note: the power to direct the matters under 

s 19AA(4)(a) and (b) not capable of 
delegation and so such directions must be 
made by a Council resolution
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 19AA(7) Duty to revoke order issued under s 19AA and give written 
notice of revocation, if satisfied that that order has been 
complied with

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19CB(4)(b) Power to request copy of records Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19E(1)(d) Power to request a copy of the food safety program Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19GB Power to request proprietor to provide written details of the 
name, qualification or experience of the current food safety 
supervisor

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19M(4)(a) 
& (5)

Power to conduct a food safety audit and take actions where 
deficiencies are identified

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19NA(1) Power to request food safety audit reports Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19U(3) Power to waive and vary the costs of a food safety audit if 
there are special circumstances

Coordinator Local Laws
Environmental Health Officer

s 19UA Power to charge fees for conducting a food safety 
assessment or inspection

Coordinator Local Laws
Environmental Health Officer Except for an assessment required by a 

declaration under s 19C or an inspection 
under ss 38B(1)(c) or 39

s 19W Power to direct a proprietor of a food premises to comply with 
any requirement under Part IIIB

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 19W(3)(a) Power to direct a proprietor of a food premises to have staff at 
the premises undertake training or instruction

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 19W(3)(b) Power to direct a proprietor of a food premises to have details 
of any staff training incorporated into the minimum records 
required to be kept or food safety program of the premises

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

--- Power to register, renew or transfer registration Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

Refusal to grant/renew/transfer registration 
must be ratified by Council or the CEO 
(see s 58A(2))

s 38AA(5) Power to (a) request further information; or (b) advise the 
proprietor that the premises must be registered if the 
premises are not exempt

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 38AB(4) Power to fix a fee for the receipt of a notification under s 
38AA in accordance with a declaration under s 38AB(1)

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 38A(4) Power to request a copy of a completed food safety program 
template 

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 38B(1)(a) Duty to assess the application and determine which class of 
food premises under s 19C the food premises belongs

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 38B(1)(b) Duty to ensure proprietor has complied with requirements of s 
38A

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 38B(2) Duty to be satisfied of the matters in s 38B(2)(a)-(b) Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 38D(1) Duty to ensure compliance with the applicable provisions of s 
38C and inspect the premises if required by s 39

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 38D(2) Duty to be satisfied of the matters in s 38D(2)(a)-(d) Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 38D(3) Power to request copies of any audit reports Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 38E(2) Power to register the food premises on a conditional basis Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority;

not exceeding the prescribed time limit 
defined under s 38E(5)

s 38E(4) Duty to register the food premises when conditions are 
satisfied

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 38F(3)(b) Power to require proprietor to comply with requirements of 
this Act

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 39A Power to register, renew or transfer food premises despite 
minor defects

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

Only if satisfied of matters in s 39A(2)(a)-
(c) 

s 40(2) Power to incorporate the certificate of registration in one 
document with any certificate of registration under Part 6 of 
the Public Health and Wellbeing Act 2008

Coordinator Local Laws
Environmental Health Officer  

s 40C(2) Power to grant or renew the registration of food premises for 
a period of less than 1 year

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority 

s 40D(1) Power to suspend or revoke the registration of food premises Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 43F(6) Duty to be satisfied that registration requirements under 
Division 3 have been met prior to registering, transferring  or 
renewing registration of a component of a food business

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 43F(7) Power to register the components of the food business that 
meet requirements in Division 3 and power to refuse  to 
register the components that do not meet the requirements 

Coordinator Local Laws
Environmental Health Officer Where Council is the registration authority

s 46(5) Power to institute proceedings against another person where 
the offence was due to an act or default by that other person 
and where the first person charged could successfully defend 
a prosecution, without proceedings first being instituted 
against the person first charged

Coordinator Local Laws
Environmental Health Officer  Where Council is the registration authority 
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HERITAGE ACT 2017

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 116 Power to sub-delegate Executive Director's functions,  duties 
or powers

Manager City Strategy & 
Development

Must first obtain Executive Director's 
written consent

Council can only sub-delegate if the 
Instrument of Delegation from the 
Executive Director authorises sub-
delegation
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LOCAL GOVERNMENT ACT 1989

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 181H Power to enter into an environmental upgrade agreement on 
behalf of Council and declare and levy an environmental 
upgrade charge

CEO1

s 185L(4) Power to declare and levy a cladding rectification charge CEO2

1 The only member of staff who can be a delegate in Column 3 is the CEO. 
2 The only member of staff who can be a delegate in Column 3 is the CEO. 
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 4B Power to prepare an amendment to the Victorian Planning 
Provisions

Manager City Strategy & 
Development

 If authorised by the Minister

s 4G Function of receiving prescribed documents and a copy of the 
Victorian Planning Provisions from the Minister

Manager City Strategy & 
Development

s 4H Duty to make amendment to Victorian Planning Provisions 
available

Manager City Strategy & 
Development

 

s 4I Duty to keep Victorian Planning Provisions and other 
documents available

Manager City Strategy & 
Development

 

s 8A(2) Power to prepare amendment to the planning scheme where 
the Minister has given consent under s 8A 

Manager City Strategy & 
Development

s 8A(3) Power to apply to Minister to prepare an amendment to the 
planning scheme

Manager City Strategy & 
Development

s 8A(5) Function of receiving notice of the Minister's decision Manager City Strategy & 
Development

s 8A(7) Power to prepare the amendment specified in the application 
without the Minister's authorisation if no response received 
after 10 business days

Manager City Strategy & 
Development

s 8B(2) Power to apply to the Minister for authorisation to prepare an 
amendment to the planning scheme of an adjoining municipal 
district

Manager City Strategy & 
Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 12(3) Power to carry out studies and do things to ensure proper use 
of land and consult with other persons to ensure co-ordination 
of planning scheme with these persons

Manager City Strategy & 
Development

s 12A(1) Duty to prepare a municipal strategic statement (including 
power to prepare a municipal strategic statement under s 19 
of the Planning and Environment (Planning Schemes) Act 
1996)

Manager City Strategy & 
Development

s 12B(1) Duty to review planning scheme Manager City Strategy & 
Development

s 12B(2) Duty to review planning scheme at direction of Minister Manager City Strategy & 
Development

s 12B(5) Duty to report findings of review of planning scheme to 
Minister without delay

Manager City Strategy & 
Development

s 14 duties of a Responsible Authority as set out in s 14(a) to (d) Manager City Strategy & 
Development

s 17(1) Duty of giving copy amendment to the planning scheme Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 17(2) Duty of giving copy s 173 agreement Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 17(3) Duty of giving copy amendment, explanatory report and 
relevant documents to the Minister within 10 business days

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 18 Duty to make amendment etc. available Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 19 Power to give notice, to decide not to give notice, to publish 
notice of amendment to a planning scheme and to exercise 
any other power under s 19 to a planning scheme

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 19 Function of receiving notice of preparation of an amendment 
to a planning scheme

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is not the planning 
authority and the amendment affects land 
within Council's municipal district; or 

Where the amendment will amend the 
planning scheme to designate Council as 
an acquiring authority

s 20(1) Power to apply to Minister for exemption from the 
requirements of s 19

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 21(2) Duty to make submissions available Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 21A(4) Duty to publish notice Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 22 Duty to consider all submissions Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Except submissions which request a 
change to the items in s 22(5)(a) and (b)

s 23(1)(b) Duty to refer submissions which request a change to the 
amendment to a panel

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 23(2) Power to refer to a panel submissions which do not require a 
change to the amendment

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 24 Function to represent Council and present a submission at a 
panel hearing (including a hearing referred to in s 96D)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 26(1) Power to make report available for inspection Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 26(2) Duty to keep report of panel available for inspection Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 27(2) Power to apply for exemption if panel's report not received Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 28 Duty to notify the Minister if abandoning an amendment Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Note: the power to make a decision to 
abandon an amendment cannot be 
delegated

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 116

2832



S6. Instrument of Delegation – Members of Staff August 2020 Update
page 32

PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 30(4)(a) Duty to say if amendment has lapsed Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 30(4)(b) Duty to provide information in writing upon request Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 32(2) Duty to give more notice if required Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 33(1) Duty to give more notice of changes to an amendment Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 36(2) Duty to give notice of approval of amendment Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 38(5) Duty to give notice of revocation of an amendment Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 39 Function of being a party to a proceeding commenced under 
s 39 and duty to comply with determination by VCAT

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 40(1) Function of lodging copy of approved amendment Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 41 Duty to make approved amendment available Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 42 Duty to make copy of planning scheme available Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46AAA Duty to prepare an amendment to a planning scheme that 
relates to Yarra River land that is not inconsistent with 
anything in a Yarra Strategic Plan which is expressed to be 
binding on the responsible public entity

N/A Where Council is a responsible public 
entity and is a planning authority

Note: this provision is not yet in force, and 
will commence on the day on which the 
initial Yarra Strategic Plan comes into 
operation. It will affect a limited number of 
councils

s 46AW Function of being consulted by the Minister Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a responsible public 
entity

s 46AX Function of receiving a draft Statement of Planning Policy and 
written direction in relation to the endorsement of the draft 
Statement of Planning Policy 

Power to endorse the draft Statement of Planning Policy

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a responsible public 
entity

s 46AZC(2) Duty not to prepare an amendment to a declared area 
planning scheme that is inconsistent with a Statement of 
Planning Policy for the declared area that is expressed to be 
binding on the responsible public entity

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a responsible public 
entity
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46AZK Duty not to act inconsistently with any provision of the 
Statement of Planning Policy that is expressed to be binding 
on the public entity when performing a function or duty or 
exercising a power in relation to the declared area

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a responsible public 
entity

s 
46GI(2)(b)(i)

Power to agree to a lower rate of standard levy for a class of 
development of a particular type of land than the rate 
specified in a Minister's direction

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the planning authority, 
the municipal Council of the municipal 
district in which the land is located and/or 
the development agency 

s 46GJ(1) Function of receiving written directions from the Minister in 
relation to the preparation and content of infrastructure 
contributions plans

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GK Duty to comply with a Minister’s direction that applies to 
Council as the planning authority

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GN(1) Duty to arrange for estimates of values of inner public 
purpose land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GO(1) Duty to give notice to owners of certain inner public purpose 
land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GP Function of receiving a notice under s 46GO Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GQ Function of receiving a submission from an affected owner 
who objects to the estimated value per hectare (or other 
appropriate unit of measurement) of the inner public purpose 
land 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GR(1) Duty to consider every submission that is made by the closing 
date for submissions included in the notice under s 46GO

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GR(2) Power to consider a late submission 

Duty to consider a late submission if directed to do so by the 
Minister

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GS(1) Power to accept or reject the estimate of the value of the 
inner public purpose land in a submission made under s 
46GQ

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GS(2) Duty, if Council rejects the estimate of the value of the inner 
public purpose land in the submission, to refer the matter to 
the valuer-general, and notify the affected owner of the 
rejection and that the matter has been referred to the valuer-
general

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GT(2) Duty to pay half of the fee fixed by the valuer-general for 
arranging and attending the conference

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GT(4) Function of receiving, from the valuer-general, written 
confirmation of the agreement between the planning 
authority's valuer and the affected owner's valuer as to the 
estimated value of the inner public purpose land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GT(6) Function of receiving, from the valuer-general, written notice 
of a determination under s 46GT(5)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GU Duty not to adopt an amendment under s 29 to an 
infrastructure contributions plan that specifies a land credit 
amount or a land equalisation amount that relates to a parcel 
of land in the ICP plan area of the plan unless the criteria in s 
46GU(1)(a) and (b) are met

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GV(3) Function of receiving the monetary component and any land 
equalisation amount of the infrastructure contribution 

Power to specify the manner in which the payment is to be 
made

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency

s 46GV(3)(b) Power to enter into an agreement with the applicant Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency

s 46GV(4)(a) Function of receiving the inner public purpose land in 
accordance with s 46GV(5) and (6)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GV(4)(b) Function of receiving the inner public purpose land in 
accordance with s 46GV(5) and (6)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency

s 46GV(7) Duty to impose the requirements set out in s 46GV(3) and (4) 
as conditions on the permit applied for by the applicant to 
develop the land in the ICP plan area

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46GV(9) Power to require the payment of a monetary component or 
the provision of the land component of an infrastructure 
contribution to be secured to Council’s satisfaction

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency

s 46GX(1) Power to accept works, services or facilities in part or full 
satisfaction of the monetary component of an infrastructure 
contribution payable

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency

s 46GX(2) Duty, before accepting the provision of works, services or 
facilities by an applicant under s 46GX(1), to obtain the 
agreement of the development agency or agencies specified 
in the approved infrastructure contributions plan

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency

s 46GY(1) Duty to keep proper and separate accounts and records Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency

s 46GY(2) Duty to keep the accounts and records in accordance with the 
Local Government Act 2020

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GZ(2)(a) Duty to forward any part of the monetary component that is 
imposed for plan preparation costs to the planning authority 
that incurred those costs

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

This duty does not apply where Council is 
that planning authority

s 46GZ(2)(a) Function of receiving the monetary component Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where the Council is the planning 
authority 

This duty does not apply where Council is 
also the collecting agency 

s 46GZ(2)(b) Duty to forward any part of the monetary component that is 
imposed for the provision of works, services or facilities to the 
development agency that is specified in the plan as 
responsible for those works, services or facilities

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

This provision does not apply where 
Council is also the relevant development 
agency

s 46GZ(2)(b) Function of receiving the monetary component Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
under an approved infrastructure 
contributions plan

This provision does not apply where 
Council is also the collecting agency

s 46GZ(4) Duty to use any land equalisation amounts to pay land credit 
amounts under s 46GZ(7), except any part of those amounts 
that are to be forwarded to a development agency under s 
46GZ(5)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GZ(5) Duty to forward any part of a land equalisation amount 
required for the acquisition of outer public purpose land by a 
development agency specified in the approved infrastructure 
contributions plan to that development agency

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

This provision does not apply where 
Council is also the relevant development 
agency

s 46GZ(5) Function of receiving any part of a land equalisation amount 
required for the acquisition of outer public purpose land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
specified in the approved infrastructure 
contributions plan

This provision does not apply where 
Council is also the collecting agency

s 46GZ(7) Duty to pay to each person who must provide an 
infrastructure contribution under the approved infrastructure 
contributions plan any land credit amount to which the person 
is entitled under s 46GW

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

s 46GZ(9) Duty to transfer the estate in fee simple in the land to the 
development agency specified in the approved infrastructure 
contributions plan as responsible for the use and 
development of that land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If any inner public purpose land is vested 
in Council under the Subdivision Act 1988 
or acquired by Council before the time it is 
required to be provided to Council under s 
46GV(4) 

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

This duty does not apply where Council is 
also the development agency 
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GZ(9) Function of receiving the fee simple in the land Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
under an approved infrastructure 
contributions plan

This duty does not apply where Council is 
also the collecting agency 

s 46GZA(1) Duty to keep proper and separate accounts and records Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a development agency 
under an approved infrastructure 
contributions plan

s 46GZA(2) Duty to keep the accounts and records in accordance with the 
Local Government Act 2020

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a development agency 
under an approved infrastructure 
contributions plan

s 46GZB(3) Duty to follow the steps set out in s 46GZB(3)(a) – (c) Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a development agency 
under an approved infrastructure 
contributions plan

s 46GZB(4) Duty, in accordance with requirements of the VPA, to report 
on the use of the infrastructure contribution in the 
development agency's annual report and provide reports on 
the use of the infrastructure contribution to the VPA

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If the VPA is the collecting agency under 
an approved infrastructure contributions 
plan

Where Council is a development agency 
under an approved infrastructure 
contributions plan

s 46GZD(2) Duty, within 6 months after the date on which the approved 
infrastructure contributions plan expires, to follow the steps 
set out in s 46GZD(2)(a) and (b)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
under an approved infrastructure 
contributions plan
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GZD(3) Duty to follow the steps set out in s 46GZD(3)(a) and (b) Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

s 46GZD(5) Duty to make payments under s 46GZD(3) in accordance with 
ss 46GZD(5)(a) and 46GZD(5)(b)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

s 46GZE(2) Duty to forward the land equalisation amount back to the 
collecting agency within 6 months after the expiry date if any 
part of a land equalisation amount paid or forwarded to a 
development agency for acquiring outer public purpose land 
has not been expended by the development agency to 
acquire that land at the date on which the approved 
infrastructure contributions plan expires

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
under an approved infrastructure 
contributions plan

This duty does not apply where Council is 
also the collecting agency

s 46GZE(2) Function of receiving the unexpended land equalisation 
amount

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

This duty does not apply where Council is 
also the development agency

s 46GZE(3) Duty, within 12 months after the date on which the approved 
infrastructure contributions plan expires, to follow the steps 
set out in s 46GZE(3)(a) and (b)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

s 46GZF(2) Duty, within 12 months after the date on which the approved 
infrastructure contributions plan expires, to use the public 
purpose land for a public purpose approved by the Minister or 
sell the public purpose land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
under an approved infrastructure 
contributions plan
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46GZF(3) Duty, if land is sold under s 46GZF(2)(b), to follow the steps 
in s 46GZF(3)(a) and (b)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
under an approved infrastructure 
contributions plan

s 46GZF(3) s 46GZF(3)(a) function of receiving proceeds of sale Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collection agency 
under an approved infrastructure 
contributions plan

This provision does not apply where 
Council is also the development agency 

s 46GZF(4) Duty to divide the proceeds of the public purpose land among 
the current owners of each parcel of land in the ICP plan area 
and pay each current owner a portion of the proceeds in 
accordance with s 46GZF(5)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

s 46GZF(6) Duty to make the payments under s 46GZF(4) in accordance 
with s 46GZF(6)(a) and (b)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

s 46GZH Power to recover the monetary component, or any land 
equalisation amount of the land component, payable under 
Part 3AB as a debt in any court of competent jurisdiction

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the collecting agency 
under an approved infrastructure 
contributions plan

s 46GZI Duty to prepare and give a report to the Minister at the times 
required by the Minister

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a collecting agency or 
development agency

s 46GZK Power to deal with public purpose land which has vested in, 
been acquired by, or transferred to, Council

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a collecting agency or 
development agency
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46LB(3) Duty to publish, on Council’s Internet site, the payable 
dwelling amount for a financial year on or before 1 July of 
each financial year for which the amount is adjusted under s 
46LB (2)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46N(1) Duty to include condition in permit regarding payment of 
development infrastructure levy

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46N(2)(c) Function of determining time and manner for receipt of 
development contributions levy

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46N(2)(d) Power to enter into an agreement with the applicant regarding 
payment of development infrastructure levy

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46O(1)(a) 
& (2)(a)

Power to ensure that community infrastructure levy is paid, or 
agreement is in place, prior to issuing building permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46O(1)(d) 
& (2)(d)

Power to enter into agreement with the applicant regarding 
payment of community infrastructure levy

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46P(1) Power to require payment of amount of levy under s 46N or s 
46O to be satisfactorily secured

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46P(2) Power to accept provision of land, works, services or facilities 
in part or full payment of levy payable

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46Q(1) Duty to keep proper accounts of levies paid Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46Q(1A) Duty to forward to development agency part of levy imposed 
for carrying out works, services, or facilities on behalf of 
development agency or plan preparation costs incurred by a 
development agency

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 46Q(2) Duty to apply levy only for a purpose relating to the provision 
of plan preparation costs or the works, services and facilities 
in respect of which the levy was paid etc 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46Q(3) Power to refund any amount of levy paid if it is satisfied the 
development is not to proceed

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Only applies when levy is paid to Council 
as a 'development agency'

s 46Q(4)(c) Duty to pay amount to current owners of land in the area if an  
amount of levy has been paid to a municipal council as a 
development agency for plan preparation costs incurred by 
the Council or for the provision by the Council of works, 
services or facilities in an area under s 46Q(4)(a)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Must be done within six months of the end 
of the period required by the development 
contributions plan and with the consent of, 
and in the manner approved by, the 
Minister
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 46Q(4)(d) Duty to submit to the Minister an amendment to the approved 
development contributions plan

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Must be done in accordance with Part 3

s 46Q(4)(e) Duty to expend that amount on other works etc. Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

With the consent of, and in the manner 
approved by, the Minister

s 46QC Power to recover any amount of levy payable under Part 3B Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 46QD Duty to prepare report and give a report to the Minister Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a collecting agency or 
development agency

s 46V(3) Duty to make a copy of the approved strategy plan (being the 
Melbourne Airport Environs Strategy Plan) and any 
documents lodged with it available

 N/A  

s 46Y Duty to carry out works in conformity with the approved 
strategy plan

 N/A  

s 47 Power to decide that an application for a planning permit does 
not comply with that Act

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 49(1) Duty to keep a register of all applications for permits and 
determinations relating to permits

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 49(2) Duty to make register available for inspection Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 50(4) Duty to amend application Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 50(5) Power to refuse to amend application Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 50(6) Duty to make note of amendment to application in register Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 50A(1) Power to make amendment to application Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 50A(3) Power to require applicant to notify owner and make a 
declaration that notice has been given

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 50A(4) Duty to note amendment to application in register Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 51 Duty to make copy of application available for inspection Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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s 52(1)(a) Duty to give notice of the application to owners/occupiers of 
adjoining allotments unless satisfied that the grant of permit 
would not cause material detriment to any person

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 52(1)(b) Duty to give notice of the application to other municipal 
council where appropriate

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 52(1)(c) Duty to give notice of the application to all persons required 
by the planning scheme

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 52(1)(ca) Duty to give notice of the application to owners and occupiers 
of land benefited by a registered restrictive covenant if may 
result in breach of covenant

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 52(1)(cb) Duty to give notice of the application to owners and occupiers 
of land benefited by a registered restrictive covenant if 
application is to remove or vary the covenant

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 52(1)(d) Duty to give notice of the application to other persons who 
may be detrimentally effected

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 52(1AA) Duty to give notice of an application to remove or vary a 
registered restrictive covenant

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 52(3) Power to give any further notice of an application where 
appropriate

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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s 53(1) Power to require the applicant to give notice under s 52(1) to 
persons specified by it

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 53(1A) Power to require the applicant to give the notice under s 
52(1AA)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 54(1) Power to require the applicant to provide more information Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 54(1A) Duty to give notice in writing of information required under s 
54(1)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 54(1B) Duty to specify the lapse date for an application Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 54A(3) Power to decide to extend time or refuse to extend time to 
give required information

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 54A(4) Duty to give written notice of decision to extend or refuse to 
extend time under s 54A(3)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 55(1) Duty to give copy application, together with the prescribed 
information, to every referral authority specified in the 
planning scheme

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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s 57(2A) Power to reject objections considered made primarily for 
commercial advantage for the objector

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 57(3) Function of receiving name and address of persons to whom 
notice of decision is to go

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 57(5) Duty to make available for inspection copy of all objections Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 57A(4) Duty to amend application in accordance with applicant's 
request, subject to s 57A(5)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 57A(5) Power to refuse to amend application Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 57A(6) Duty to note amendments to application in register Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 57B(1) Duty to determine whether and to whom notice should be 
given

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 57B(2) Duty to consider certain matters in determining whether 
notice should be given

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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s 57C(1) Duty to give copy of amended application to referral authority Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 58 Duty to consider every application for a permit Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 58A Power to request advice from the Planning Application 
Committee

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 60 Duty to consider certain matters Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 60(1A) Duty to consider certain matters Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 60(1B) Duty to consider number of objectors in considering whether 
use or development may have significant social effect

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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s 61(1) Power to determine permit application, either to decide to 
grant a permit, to decide to grant a permit with conditions or 
to refuse a permit application

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

The permit must not be inconsistent with a 
cultural heritage management plan under 
the Aboriginal Heritage Act 2006

Where a planning application is subject to 
five (5) or more objections, Council officers 
do not have delegation to determine on the 
matter.

Where a planning application is subject to 
1-4 objections (inclusive), the decision to 
determine an application is made by a 
Delegated Planning Committee. The 
Delegated Planning Committee is made up 
of three (3) planners including the 
Manager City Strategy & Development and 
Coordinator City Development.

s 61(2) Duty to decide to refuse to grant a permit if a relevant 
determining referral authority objects to grant of permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 61(2A) Power to decide to refuse to grant a permit if a relevant 
recommending referral authority objects to the grant of permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 61(3)(a) Duty not to decide to grant a permit to use coastal Crown land 
without Minister’s consent

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 61(3)(b) Duty to refuse to grant the permit without the Minister's 
consent

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 61(4) Duty to refuse to grant the permit if grant would authorise a 
breach of a registered restrictive covenant

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 62(1) Duty to include certain conditions in deciding to grant a permit Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 62(2) Power to include other conditions Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 62(4) Duty to ensure conditions are consistent with paragraphs 
(a),(b) and (c)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 62(5)(a) Power to include a permit condition to implement an approved 
development contributions plan or an approved infrastructure 
contributions plan

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 62(5)(b) Power to include a permit condition that specified works be 
provided on or to the land or paid for in accordance with s 173 
agreement

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 62(5)(c) Power to include a permit condition that specified works be 
provided or paid for by the applicant

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 62(6)(a) Duty not to include a permit condition requiring a person to 
pay an amount for or provide works except in accordance 
with ss 46N(1), 46GV(7) or 62(5) 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 62(6)(b) Duty not to include a permit condition requiring a person to 
pay an amount for or provide works except a condition that a 
planning scheme requires to be included as referred to in s 
62(1)(a)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 63 Duty to issue the permit where made a decision in favour of 
the application (if no one has objected)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 64(1) Duty to give notice of decision to grant a permit to applicant 
and objectors

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

This provision applies also to a decision to 
grant an amendment to a permit – see s 
75  

s 64(3) Duty not to issue a permit until after the specified period Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

This provision applies also to a decision to 
grant an amendment to a permit – see s 
75 

s 64(5) Duty to give each objector a copy of an exempt decision Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

This provision applies also to a decision to 
grant an amendment to a permit – see s 
75  

s 64A Duty not to issue permit until the end of a period when an 
application for review may be lodged with VCAT or until 
VCAT has determined the application, if a relevant 
recommending referral authority has objected to the grant of a 
permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

This provision applies also to a decision to 
grant an amendment to a permit – see s 
75A  
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 65(1) Duty to give notice of refusal to grant permit to applicant and 
person who objected under s 57

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 66(1) Duty to give notice under s 64 or s 65 and copy permit to 
relevant determining referral authorities

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 66(2) Duty to give a recommending referral authority notice of its 
decision to grant a permit 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If the recommending referral authority 
objected to the grant of the permit or the 
responsible authority decided not to 
include a condition on the permit 
recommended by the recommending 
referral authority

s 66(4) Duty to give a recommending referral authority notice of its 
decision to refuse a permit 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If the recommending referral authority 
objected to the grant of the permit or the 
recommending referral authority 
recommended that a permit condition be 
included on the permit

s 66(6) Duty to give a recommending referral authority a copy of any 
permit which Council decides to grant and a copy of any 
notice given under s 64 or 65 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If the recommending referral authority did 
not object to the grant of the permit or the 
recommending referral authority did not 
recommend a condition be included on the 
permit

s 69(1) Function of receiving application for extension of time of 
permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 69(1A) Function of receiving application for extension of time to 
complete development

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 69(2) Power to extend time Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 70 Duty to make copy permit available for inspection Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 71(1) Power to correct certain mistakes Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 71(2) Duty to note corrections in register Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 73 Power to decide to grant amendment subject to conditions Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 74 Duty to issue amended permit to applicant if no objectors Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 76 Duty to give applicant and objectors notice of decision to 
refuse to grant amendment to permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 76A(1) Duty to give relevant determining referral authorities copy of 
amended permit and copy of notice 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 76A(2) Duty to give a recommending referral authority notice of its 
decision to grant an amendment to a permit 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If the recommending referral authority 
objected to the amendment of the permit 
or the responsible authority decided not to 
include a condition on the amended permit 
recommended by the recommending 
referral authority

s 76A(4) Duty to give a recommending referral authority notice of its 
decision to refuse a permit 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If the recommending referral authority 
objected to the amendment of the permit 
or the recommending referral authority 
recommended that a permit condition be 
included on the amended permit

s 76A(6) Duty to give a recommending referral authority a copy of any 
amended permit which Council decides to grant and a copy of 
any notice given under s 64 or 76 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

If the recommending referral authority did 
not object to the amendment of the permit 
or the recommending referral authority did 
not recommend a condition be included on 
the amended permit

s 76D Duty to comply with direction of Minister to issue amended 
permit 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 83 Function of being respondent to an appeal Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 83B Duty to give or publish notice of application for review Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 84(1) Power to decide on an application at any time after an appeal 
is lodged against failure to grant a permit

 Not delegated  

s 84(2) Duty not to issue a permit or notice of decision or refusal after 
an application is made for review of a failure to grant a permit

 Not delegated  

s 84(3) Duty to tell principal registrar if decide to grant a permit after 
an application is made for review of its failure to grant a 
permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 84(6) Duty to issue permit on receipt of advice within 3 working 
days

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 84AB Power to agree to confining a review by the Tribunal Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 86 Duty to issue a permit at order of Tribunal within 3 working 
days

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 87(3) Power to apply to VCAT for the cancellation or amendment of 
a permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 90(1) Function of being heard at hearing of request for cancellation 
or amendment of a permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 91(2) Duty to comply with the directions of VCAT Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 91(2A) Duty to issue amended permit to owner if Tribunal so directs Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 92 Duty to give notice of cancellation/amendment of permit by 
VCAT to persons entitled to be heard under s 90

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 93(2) Duty to give notice of VCAT order to stop development Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 95(3) Function of referring certain applications to the Minister Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 95(4) Duty to comply with an order or direction Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 96(1) Duty to obtain a permit from the Minister to use and develop 
its land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 96(2) Function of giving consent to other persons to apply to the 
Minister for a permit to use and develop Council land

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 96A(2) Power to agree to consider an application for permit 
concurrently with preparation of proposed amendment

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 96C Power to give notice, to decide not to give notice, to publish 
notice and to exercise any other power under s 96C

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 96F Duty to consider the panel's report under s 96E Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 96G(1) Power to determine to recommend that a permit be granted or 
to refuse to recommend that a permit be granted and power 
to notify applicant of the determination (including power to 
give notice under s 23 of the Planning and Environment 
(Planning Schemes) Act 1996)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 96H(3) Power to give notice in compliance with Minister's direction Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 96J Power to issue permit as directed by the Minister Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 96K Duty to comply with direction of the Minister to give notice of 
refusal

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 96Z Duty to keep levy certificates given to it under ss 47 or 96A 
for no less than 5 years from receipt of the certificate 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 97C Power to request Minister to decide the application Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97D(1) Duty to comply with directions of Minister to supply any 
document or assistance relating to application

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97G(3) Function of receiving from Minister copy of notice of refusal to 
grant permit or copy of any permit granted by the Minister

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97G(6) Duty to make a copy of permits issued under s 97F available 
for inspection

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97L Duty to include Ministerial decisions in a register kept under s 
49

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97MH Duty to provide information or assistance to the Planning 
Application Committee

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 97MI Duty to contribute to the costs of the Planning Application 
Committee or subcommittee

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 97O Duty to consider application and issue or refuse to issue 
certificate of compliance

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97P(3) Duty to comply with directions of VCAT following an 
application for review of a failure or refusal to issue a 
certificate

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97Q(2) Function of being heard by VCAT at hearing of request for 
amendment or cancellation of certificate

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97Q(4) Duty to comply with directions of VCAT Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 97R Duty to keep register of all applications for certificate of 
compliance and related decisions

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 98(1)&(2) Function of receiving claim for compensation in certain 
circumstances

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 98(4) Duty to inform any person of the name of the person from 
whom compensation can be claimed

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 101 Function of receiving claim for expenses in conjunction with 
claim

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 103 Power to reject a claim for compensation in certain 
circumstances

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 107(1) Function of receiving claim for compensation Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 107(3) Power to agree to extend time for making claim Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 114(1) Power to apply to the VCAT for an enforcement order Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 117(1)(a) Function of making a submission to the VCAT where 
objections are received

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 120(1) Power to apply for an interim enforcement order where s 114 
application has been made

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 123(1) Power to carry out work required by enforcement order and 
recover costs

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 147

2863



S6. Instrument of Delegation – Members of Staff August 2020 Update
page 63

PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 123(2) Power to sell buildings, materials, etc salvaged in carrying out 
work under s 123(1)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Except Crown Land

s 129 Function of recovering penalties Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 130(5) Power to allow person served with an infringement notice 
further time

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 149A(1) Power to refer a matter to the VCAT for determination Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 149A(1A) Power to apply to VCAT for the determination of a matter 
relating to the interpretation of a s 173 agreement

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 156 Duty to pay fees and allowances (including a payment to the 
Crown under s 156(2A)), and payment or reimbursement for 
reasonable costs and expenses incurred by the panel in 
carrying out its functions unless the Minister directs otherwise 
under s 156(2B) power to ask for contribution under s 156(3) 
and power to abandon amendment or part of it under s 156(4)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the relevant planning 
authority

s 171(2)(f) Power to carry out studies and commission reports Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 171(2)(g) Power to grant and reserve easements Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 172C Power to compulsorily acquire any outer public purpose land 
that is specified in the approved infrastructure contributions 
plan

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a development agency 
specified in an approved infrastructure 
contributions plan 

s 172D(1) Power to compulsorily acquire any inner public purpose land 
that is specified in the plan before the time that the land is 
required to be provided to Council under s 46GV(4)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is a collecting agency 
specified in an approved infrastructure 
contributions plan 

s 172D(2) Power to compulsorily acquire any inner public purpose land, 
the use and development of which is to be the responsibility 
of Council under the plan, before the time that the land is 
required to be provided under s 46GV(4)

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Where Council is the development agency 
specified in an approved infrastructure 
contributions plan 

s 173(1) Power to enter into agreement covering matters set out in s 
174

 Chief Executive Officer  

s 173(1A) Power to enter into an agreement with an owner of land for 
the development or provision of land in relation to affordable 
housing

Manager City Strategy & 
Development Where Council is the relevant responsible 

authority

--- Power to decide whether something is to the satisfaction of 
Council, where an agreement made under s 173 of the 
Planning and Environment Act 1987 requires something to be 
to the satisfaction of Council or Responsible Authority

Manager City Strategy & 
Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

--- Power to give consent on behalf of Council, where an 
agreement made under s 173 of the Planning and 
Environment Act 1987 requires that something may not be 
done without the consent of Council or Responsible Authority

Manager City Strategy & 
Development

s 177(2) Power to end a s 173 agreement with the agreement of all 
those bound by any covenant in the agreement or otherwise 
in accordance with Division 2 of Part 9

Manager City Strategy & 
Development

s 178 Power to amend a s 173 agreement with the agreement of all 
those bound by any covenant in the agreement or otherwise 
in accordance with Division 2 of Part 9

Manager City Strategy & 
Development  

s 178A(1) Function of receiving application to amend or end an 
agreement

Manager City Strategy & 
Development

s 178A(3) Function of notifying the owner as to whether it agrees in 
principle to the proposal under s 178A(1)

Manager City Strategy & 
Development

s 178A(4) Function of notifying the applicant and the owner as to 
whether it agrees in principle to the proposal

Manager City Strategy & 
Development

s 178A(5) Power to propose to amend or end an agreement Manager City Strategy & 
Development

s 178B(1) Duty to consider certain matters when considering proposal to 
amend an agreement

Manager City Strategy & 
Development

s 178B(2) Duty to consider certain matters when considering proposal to 
end an agreement

Manager City Strategy & 
Development
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 178C(2) Duty to give notice of the proposal to all parties to the 
agreement and other persons who may be detrimentally 
affected by decision to amend or end

Manager City Strategy & 
Development

s 178C(4) Function of determining how to give notice under s 178C(2) Manager City Strategy & 
Development

s 178E(1) Duty not to make decision until after 14 days after notice has 
been given

Manager City Strategy & 
Development

s 178E(2)(a) Power to amend or end the agreement in accordance with the 
proposal

Manager City Strategy & 
Development

If no objections are made under s 178D
Must consider matters in s 178B

s 178E(2)(b) Power to amend or end the agreement in a manner that is not 
substantively different from the proposal

Manager City Strategy & 
Development

If no objections are made under s 178D
Must consider matters in s 178B

s 178E(2)(c) Power to refuse to amend or end the agreement Manager City Strategy & 
Development

If no objections are made under s 178D
Must consider matters in s 178B

s 178E(3)(a) Power to amend or end the agreement in accordance with the 
proposal

Manager City Strategy & 
Development

After considering objections, submissions 
and matters in s 178B

s 178E(3)(b) Power to amend or end the agreement in a manner that is not 
substantively different from the proposal

Manager City Strategy & 
Development

After considering objections, submissions 
and matters in s 178B

s 178E(3)(c) Power to amend or end the agreement in a manner that is 
substantively different from the proposal

Manager City Strategy & 
Development

After considering objections, submissions 
and matters in s 178B

s 178E(3)(d) Power to refuse to amend or end the agreement Manager City Strategy & 
Development

After considering objections, submissions 
and matters in s 178B
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s 178F(1) Duty to give notice of its decision under s 178E(3)(a) or (b) Manager City Strategy & 
Development

s 178F(2) Duty to give notice of its decision under s 178E(2)(c) or (3)(d) Manager City Strategy & 
Development

s 178F(4) Duty not to proceed to amend or end an agreement under s 
178E until at least 21 days after notice has been given or until 
an application for review to the Tribunal has been determined 
or withdrawn

Manager City Strategy & 
Development

s 178G Duty to sign amended agreement and give copy to each other 
party to the agreement

Manager City Strategy & 
Development

s 178H Power to require a person who applies to amend or end an 
agreement to pay the costs of giving notices and preparing 
the amended agreement

Manager City Strategy & 
Development

s 178I(3) Duty to notify, in writing, each party to the agreement of the 
ending of the agreement relating to Crown land

Manager City Strategy & 
Development

s 179(2) Duty to make available for inspection copy agreement Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 181 Duty to apply to the Registrar of Titles to record the 
agreement and to deliver a memorial to Registrar-General

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 181(1A)(a) Power to apply to the Registrar of Titles to record the 
agreement

Manager City Strategy & 
Development
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s 181(1A)(b) Duty to apply to the Registrar of Titles, without delay, to 
record the agreement

Manager City Strategy & 
Development

s 182 Power to enforce an agreement Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 183 Duty to tell Registrar of Titles of ending/amendment of 
agreement

Manager City Strategy & 
Development

s 184F(1) Power to decide to amend or end an agreement at any time 
after an application for review of the failure of Council to make 
a decision

Manager City Strategy & 
Development

s 184F(2) Duty not to amend or end the agreement or give notice of the 
decision after an application is made to VCAT for review of a 
failure to amend or end an agreement

Manager City Strategy & 
Development

s 184F(3) Duty to inform the principal registrar if the responsible 
authority decides to amend or end an agreement after an 
application is made for the review of its failure to end or 
amend the agreement

Manager City Strategy & 
Development

s 184F(5) Function of receiving advice from the principal registrar that 
the agreement may be amended or ended in accordance with 
Council's decision

Manager City Strategy & 
Development

s 184G(2) Duty to comply with a direction of the Tribunal Manager City Strategy & 
Development

s 184G(3) Duty to give notice as directed by the Tribunal Manager City Strategy & 
Development

s 198(1) Function to receive application for planning certificate Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 199(1) Duty to give planning certificate to applicant Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 201(1) Function of receiving application for declaration of underlying 
zoning

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

s 201(3) Duty to make declaration Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

 

- Power to decide, in relation to any planning scheme or permit, 
that a specified thing has or has not been done to the 
satisfaction of Council

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Power, in relation to any planning scheme or permit, to 
consent or refuse to consent to any matter which requires the 
consent or approval of Council

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

Power to approve any plan or any amendment to a plan or 
other document in accordance with a provision of a planning 
scheme or condition in a permit

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

- Power to give written authorisation in accordance with a 
provision of a planning scheme

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development

s 201UAB(1) Function of providing the Victoria Planning Authority with 
information relating to any land within municipal district 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 201UAB(2) Duty to provide the Victoria Planning Authority with 
information requested under s 201UAB(1) as soon as 
possible 

Manager City Strategy & 
Development
Coordinator City Strategy
Coordinator City Development
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RESIDENTIAL TENANCIES ACT 1997

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 91ZU(1) Power to give a renter a notice to vacate rented premises Where Council is a public statutory 
authority engaged in the provision of 
housing

Note: this power is not yet in force 
and will commence on 1 January 
2021, unless proclaimed earlier

s 91ZZC(1) Power to give a renter a notice to vacate rented premises Where Council is a public statutory 
authority authorised to acquire land 
compulsorily for its purposes

Note: this power is not yet in force 
and will commence on 1 January 
2021, unless proclaimed earlier

s 91ZZE(1) Power to give a renter a notice to vacate rented premises Where Council is a public statutory 
authority engaged in the provision of 
housing

Note: this power is not yet in force 
and will commence on 1 January 
2021, unless proclaimed earlier

s 91ZZE(3) Power to publish Council’s criteria for eligibility for the 
provision of housing

Where Council is a public statutory 
authority engaged in the provision of 
housing

Note: this power is not yet in force 
and will commence on 1 January 
2021, unless proclaimed earlier
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RESIDENTIAL TENANCIES ACT 1997

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 142D Function of receiving notice regarding an unregistered 
rooming house

Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 142G(1) Duty to enter required information in Rooming House Register 
for each rooming house in municipal district

Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 142G(2) Power to enter certain information in the Rooming House 
Register

Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 142I(2) Power to amend or revoke an entry in the Rooming House 
Register if necessary to maintain the accuracy of the entry

Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 206AZA(2) Function of receiving written notification Note: this power is not yet in force 
and will commence on 1 January 
2021, unless proclaimed earlier

s 207ZE(2) Function of receiving written notification Note: this power is not yet in force 
and will commence on 1 January 
2021, unless proclaimed earlier

s 311A(2) Function of receiving written notification Manager Governance
Manager City Amenity

s 317ZDA(2) Function of receiving written notification Manager Governance
Manager City Amenity

s 518F Power to issue notice to caravan park regarding emergency 
management plan if determined that the plan does not comply 
with the requirements

Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 522(1) Power to give a compliance notice to a person Manager City Amenity
Coordinator Environmental
Environmental Health Officer
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RESIDENTIAL TENANCIES ACT 1997

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 525(2) Power to authorise an officer to exercise powers in s 526 
(either generally or in a particular case)

Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 525(4) Duty to issue identity card to authorised officers Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 526(5) Duty to keep record of entry by authorised officer under s 526 Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 526A(3) Function of receiving report of inspection Manager City Amenity
Coordinator Environmental
Environmental Health Officer

s 527 Power to authorise a person to institute proceedings (either 
generally or in a particular case)

Director City Infrastructure
Manger City Amenity
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 11(1) Power to declare a road by publishing a notice in the 
Government Gazette

Chief Executive Officer
Director City Infrastructure Obtain consent in circumstances specified 

in s 11(2)

s 11(8) Power to name a road or change the name of a road by 
publishing notice in Government Gazette

Director City Infrastructure

s 11(9)(b) Duty to advise Registrar Director City Infrastructure

s 11(10) Duty to inform Secretary to Department of Environment, 
Land, Water and Planning of declaration etc. 

Director City Infrastructure Subject to s 11(10A)

s 11(10A) Duty to inform Secretary to Department of Environment, 
Land, Water and Planning or nominated person

Director City Infrastructure Where Council is the coordinating road 
authority

s 12(2) Power to discontinue road or part of a road Director City Infrastructure Where Council is the coordinating road 
authority

s 12(4) Power to publish, and provide copy, notice of proposed 
discontinuance

Director City Infrastructure Power of coordinating road authority 
where it is the discontinuing body

Unless s 12(11) applies

s 12(5) Duty to consider written submissions received within 28 days 
of notice

Director City Infrastructure Duty of coordinating road authority where 
it is the discontinuing body

Unless s 12(11) applies

s 12(6) Function of hearing a person in support of their written 
submission

Director City Infrastructure Function of coordinating road authority 
where it is the discontinuing body

Unless s 12(11) applies
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 12(7) Duty to fix day, time and place of meeting under s 12(6) and 
to give notice

Director City Infrastructure Duty of coordinating road authority where 
it is the discontinuing body

Unless s 12(11) applies

s 12(10) Duty to notify of decision made Director City Infrastructure Duty of coordinating road authority where 
it is the discontinuing body

Does not apply where an exemption is 
specified by the regulations or given by the 
Minister

s 13(1) Power to fix a boundary of a road by publishing notice in 
Government Gazette

Director City Infrastructure Power of coordinating road authority and 
obtain consent under s 13(3) and s 13(4) 
as appropriate

s 14(4) Function of receiving notice from the Head, Transport for 
Victoria

Director City Infrastructure

s 14(7) Power to appeal against decision of the Head, Transport for 
Victoria

Director City Infrastructure

s 15(1) Power to enter into arrangement with another road authority, 
utility or a provider of public transport to transfer a road 
management function of the road authority to the other road 
authority, utility or provider of public transport

Director City Infrastructure

s 15(1A) Power to enter into arrangement with a utility to transfer a 
road management function of the utility to the road authority

Director City Infrastructure
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 15(2) Duty to include details of arrangement in public roads register Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

s 16(7) Power to enter into an arrangement under s 15 Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

s 16(8) Duty to enter details of determination in public roads register Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

s 17(2) Duty to register public road in public roads register Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

Where Council is the coordinating road 
authority

s 17(3) Power to decide that a road is reasonably required for general 
public use

Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

Where Council is the coordinating road 
authority

s 17(3) Duty to register a road reasonably required for general public 
use in public roads register

Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

Where Council is the coordinating road 
authority

s 17(4) Power to decide that a road is no longer reasonably required 
for general public use

Director City Infrastructure Where Council is the coordinating road 
authority

s 17(4) Duty to remove road no longer reasonably required for 
general public use from public roads register

Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

Where Council is the coordinating road 
authority
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 18(1) Power to designate ancillary area Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

Where Council is the coordinating road 
authority, and obtain consent in 
circumstances specified in s 18(2)

s 18(3) Duty to record designation in public roads register Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

Where Council is the coordinating road 
authority

s 19(1) Duty to keep register of public roads in respect of which it is 
the coordinating road authority

Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

s 19(4) Duty to specify details of discontinuance in public roads 
register

Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

s 19(5) Duty to ensure public roads register is available for public 
inspection

Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

s 21 Function of replying to request for information or advice Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

Obtain consent in circumstances specified 
in s 11(2)

s 22(2) Function of commenting on proposed direction Director City Infrastructure

s 22(4) Duty to publish a copy or summary of any direction made 
under s 22 by the Minister in its annual report.

Director City Infrastructure
Manager Infrastructure Services
Coordinator Strategic Asset 
Management

s 22(5) Duty to give effect to a direction under s 22 Director City Infrastructure
Manager Infrastructure Services
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 40(1) Duty to inspect, maintain and repair a public road. Director City Infrastructure
Manager Infrastructure Services
Coordinator Design & Road 
Safety
Coordinator Municipal 
Operations

s 40(5) Power to inspect, maintain and repair a road which is not a 
public road

Director City Infrastructure
Manager Infrastructure Services

s 41(1) Power to determine the standard of construction, inspection, 
maintenance and repair

Director City Infrastructure
Manager Infrastructure Services

s 42(1) Power to declare a public road as a controlled access road Director City Infrastructure Power of coordinating road authority and 
sch 2 also applies

s 42(2) Power to amend or revoke declaration by notice published in 
Government Gazette

Director City Infrastructure Power of coordinating road authority and 
sch 2 also applies

s 42A(3) Duty to consult with VicRoads before road is specified Director City Infrastructure Where Council is the coordinating road 
authority 

If road is a municipal road or part thereof

s 42A(4) Power to approve Minister's decision to specify a road as a 
specified freight road

Director City Infrastructure Where Council is the coordinating road 
authority

If road is a municipal road or part thereof 
and where road is to be specified a freight 
road
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 48EA Duty to notify the owner or occupier of land and provider of 
public transport on which rail infrastructure or rolling stock is 
located (and any relevant provider of public transport)

Director City Infrastructure Where Council is the responsible road 
authority, infrastructure manager or works 
manager

s 48M(3) Function of consulting with the relevant authority for purposes 
of developing guidelines under s 48M

Director City Infrastructure
Manager Infrastructure Services

s 49 Power to develop and publish a road management plan Director City Infrastructure

s 51 Power to determine standards by incorporating the standards 
in a road management plan

Director City Infrastructure

s 53(2) Power to cause notice to be published in Government 
Gazette of amendment etc of document in road management 
plan

Director City Infrastructure

s 54(2) Duty to give notice of proposal to make a road management 
plan

Director City Infrastructure

s 54(5) Duty to conduct a review of road management plan at 
prescribed intervals

Director City Infrastructure

s 54(6) Power to amend road management plan Director City Infrastructure

s 54(7) Duty to incorporate the amendments into the road 
management plan

Director City Infrastructure

s 55(1) Duty to cause notice of road management plan to be 
published in Government Gazette and newspaper

Director City Infrastructure
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 63(1) Power to consent to conduct of works on road Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity
Coordinator Local Laws
Coordinator Design & Safety

Where Council is the coordinating road 
authority

s 63(2)(e) Power to conduct or to authorise the conduct of works in, on, 
under or over a road in an emergency

Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the infrastructure 
manager

s 64(1) Duty to comply with cl 13 of sch 7 Director City Infrastructure
Manager Infrastructure Services Where Council is the infrastructure 

manager or works manager

s 66(1) Power to consent to structure etc Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

s 67(2) Function of receiving the name & address of the person 
responsible for distributing the sign or bill

Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

s 67(3) Power to request information Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

s 68(2) Power to request information Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

s 71(3) Power to appoint an authorised officer Director City Infrastructure

s 72 Duty to issue an identity card to each authorised officer Director City Infrastructure
Executive Services 
Administration Officer

s 85 Function of receiving report from authorised officer Director City Infrastructure
Manager Infrastructure Services
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 86 Duty to keep register re s 85 matters Director City Infrastructure
Manager Infrastructure Services

s 87(1) Function of receiving complaints Director City Infrastructure
Manager Infrastructure Services

s 87(2) Duty to investigate complaint and provide report Director City Infrastructure
Manager Infrastructure Services

s 112(2) Power to recover damages in court Director City Infrastructure
Manager Infrastructure Services

s 116 Power to cause or carry out inspection Director City Infrastructure
Manager Infrastructure Services

s 119(2) Function of consulting with the Head, Transport for Victoria Director City Infrastructure
Manager Infrastructure Services

s 120(1) Power to exercise road management functions on an arterial 
road (with the consent of the Head, Transport for Victoria)

Director City Infrastructure
Manager Infrastructure Services

s 120(2) Duty to seek consent of the Head, Transport for Victoria to 
exercise road management functions before exercising power 
in s 120(1)

Director City Infrastructure
Manager Infrastructure Services

s 121(1) Power to enter into an agreement in respect of works Director City Infrastructure
Manager Infrastructure Services

s 122(1) Power to charge and recover fees Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

s 123(1) Power to charge for any service Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

sch 2 cl 2(1) Power to make a decision in respect of controlled access 
roads 

Director City Infrastructure

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 166

2882



S6. Instrument of Delegation – Members of Staff August 2020 Update
page 82

ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 2 cl 3(1) Duty to make policy about controlled access roads Director City Infrastructure

sch 2 cl 3(2) Power to amend, revoke or substitute policy about controlled 
access roads

Director City Infrastructure

sch 2 cl 4 Function of receiving details of proposal from the Head, 
Transport for Victoria

Director City Infrastructure

sch 2 cl 5 Duty to publish notice of declaration Director City Infrastructure
Manager Infrastructure Services

sch 7 cl 7(1) Duty to give notice to relevant coordinating road authority of 
proposed installation of non-road infrastructure or related 
works on a road reserve

Director City Infrastructure
Manager Infrastructure Services Where Council is the infrastructure 

manager or works manager

sch 7 cl 8(1) Duty to give notice to any other infrastructure manager or 
works manager responsible for any non-road infrastructure in 
the area, that could be affected by any proposed installation 
of infrastructure or related works on a road or road reserve of 
any road

Director City Infrastructure
Manager Infrastructure Services Where Council is the infrastructure 

manager or works manager

sch 7 cl 9(1) Duty to comply with request for information from a 
coordinating road authority, an infrastructure manager or a 
works manager responsible for existing or proposed 
infrastructure in relation to the location of any  non-road 
infrastructure and technical advice or assistance in conduct of 
works 

Director City Infrastructure
Manager Infrastructure Services Where Council is the infrastructure 

manager or works manager responsible 
for non-road infrastructure

sch 7 cl 9(2) Duty to give information to another infrastructure manager or 
works manager where becomes aware any infrastructure or 
works are not in the location shown on records, appear to be 
in an unsafe condition or appear to need maintenance

Director City Infrastructure
Manager Infrastructure Services Where Council is the infrastructure 

manager or works manager

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 167

2883



S6. Instrument of Delegation – Members of Staff August 2020 Update
page 83

ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 7 cl 
10(2)

Where Sch 7 cl 10(1) applies, duty to, where possible, 
conduct appropriate consultation with persons likely to be 
significantly affected

Director City Infrastructure
Manager Infrastructure Services Where Council is the infrastructure 

manager or works manager

sch 7 cl 
12(2)

Power to direct infrastructure manager or works manager to 
conduct reinstatement works

Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

sch 7 cl 
12(3)

Power to take measures to ensure reinstatement works are 
completed

Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

sch 7 cl 
12(4)

Duty to ensure that works are conducted by an appropriately 
qualified person

Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

sch 7 cl 
12(5)

Power to recover costs Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

sch 7 cl 
13(1)

Duty to notify relevant coordinating road authority within 7 
days that works have been completed, subject to sch 7 cl 
13(2) 

Director City Infrastructure
Manager Infrastructure Services Where Council is the works manager

sch 7 cl 
13(2)

Power to vary notice period Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

sch 7 cl 
13(3)

Duty to ensure works manager has complied with obligation 
to give notice under sch 7 cl 13(1)

Director City Infrastructure
Manager Infrastructure Services Where Council is the infrastructure 

manager

sch 7 cl 
16(1)

Power to consent to proposed works Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 7 cl 
16(4)

Duty to consult Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority, responsible authority or 
infrastructure manager

sch 7 cl 
16(5)

Power to consent to proposed works Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority

sch 7 cl 
16(6)

Power to set reasonable conditions on consent Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority

sch 7 cl 
16(8)

Power to include consents and conditions Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority

sch 7 cl 
17(2)

Power to refuse to give consent and duty to give reasons for 
refusal

Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority

sch 7 cl 
18(1)

Power to enter into an agreement Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority

sch 7 cl 
19(1)

Power to give notice requiring rectification of works Director City Infrastructure
Manager Infrastructure Services
Manager City Amenity

Where Council is the coordinating road 
authority

sch 7 cl 
19(2) & (3)

Power to conduct the rectification works or engage a person 
to conduct the rectification works and power to recover costs 
incurred

Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority

sch 7 cl 
20(1)

Power to require removal, relocation, replacement or upgrade 
of existing non-road infrastructure

Director City Infrastructure
Manager Infrastructure Services Where Council is the coordinating road 

authority
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 7A cl 2 Power to cause street lights to be installed on roads Director City Infrastructure
Manager Infrastructure Services Power of responsible road authority where 

it is the coordinating road authority or 
responsible road authority in respect of the 
road

sch 7A cl 
3(1)(d) 

Duty to pay installation and operation costs of street lighting  - 
where road is not an arterial road

Director City Infrastructure
Manager Infrastructure Services Where Council is the responsible road 

authority

sch 7A cl 
3(1)(e)

Duty to pay installation and operation costs of street lighting – 
where road is a service road on an arterial road and adjacent 
areas

Director City Infrastructure
Manager Infrastructure Services Where Council is the responsible road 

authority

sch 7A cl 
(3)(1)(f)

Duty to pay installation and percentage of operation costs of 
street lighting – for arterial roads in accordance with cls 3(2) 
and 4

Director City Infrastructure
Manager Infrastructure Services Duty of Council as responsible road 

authority that installed the light (re: 
installation costs) and where Council is 
relevant municipal council (re: operating 
costs)
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 CEMETERIES AND CREMATORIA REGULATIONS 2015
##These provisions apply to Council appointed as a cemetery trust under s 5 of the Cemeteries and Crematoria Act 2003, and also apply to
Council appointed to manage a public cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53). 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 24 Duty to ensure that cemetery complies with depth 
of burial requirements

N/A

r 25 Duty to ensure that the cemetery complies with the 
requirements for interment in concrete-lined graves

N/A

r 27 Power to inspect any coffin, container or other 
receptacle if satisfied of the matters in paragraphs (a) 
and (b)

N/A

r 28(1) Power to remove any fittings on any coffin, container or 
other receptacle if the fittings may impede the 
cremation process or damage the cremator

N/A

r 28(2) Duty to ensure any fittings removed of are disposed in 
an appropriate manner

N/A

r 29 Power to dispose of any metal substance or non-human 
substance recovered from a cremator

N/A

r 30(2) Power to release cremated human remains to certain 
persons

N/A Subject to any order of a court

r 31(1) Duty to make cremated human remains available for 
collection within 2 working days after the cremation

N/A
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 CEMETERIES AND CREMATORIA REGULATIONS 2015
##These provisions apply to Council appointed as a cemetery trust under s 5 of the Cemeteries and Crematoria Act 2003, and also apply to
Council appointed to manage a public cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53). 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 31(2) Duty to hold cremated human remains for at least 12 
months from the date of cremation

N/A

r 31(3) Power to dispose of cremated human remains if no 
person gives a direction within 12 months of the date of 
cremation

N/A

r 31(4) Duty to take reasonable steps notify relevant people 
of intention to dispose of remains at expiry of 12 
month period

N/A

r 32 Duty to ensure a mausoleum is constructed 
in accordance with paragraphs (a)-(d)

N/A

r 33(1) Duty to ensure that remains are interred in a coffin, 
container or receptacle in accordance with paragraphs 
(a)-(c)

N/A

r 33(2) Duty to ensure that remains are interred in 
accordance with paragraphs (a)-(b)

N/A

r 34 Duty to ensure that a crypt space in a mausoleum 
is sealed in accordance with paragraphs (a)-(b)

N/A

r 36 Duty to provide statement that alternative vendors 
or supplier of monuments exist

N/A
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 CEMETERIES AND CREMATORIA REGULATIONS 2015
##These provisions apply to Council appointed as a cemetery trust under s 5 of the Cemeteries and Crematoria Act 2003, and also apply to
Council appointed to manage a public cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53). 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 40 Power to approve a person to play sport within a public 
cemetery

N/A

r 41(1) Power to approve fishing and bathing within a public 
cemetery

N/A

r 42(1) Power to approve hunting within a public cemetery N/A

r 43 Power to approve camping within a public cemetery N/A

r 45(1) Power to approve the removal of plants within a public 
cemetery

N/A

r 46 Power to approve certain activities under the
Regulations if satisfied of regulation (1)(a)-(c)

N/A

r 47(3) Power to approve the use of fire in a public cemetery N/A

r 48(2) Power to approve a person to drive, ride or use a 
vehicle on any surface other than a road, track or 
parking area

N/A

Note: sch 2 contains Model Rules – only applicable if the cemetery trust has not made its own cemetery trust rules

sch 2 cl 4 Power to approve the carrying out of an activity referred 
to in rules 8, 16, 17 and 18 of sch 2

N/A See note above regarding model rules
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 CEMETERIES AND CREMATORIA REGULATIONS 2015
##These provisions apply to Council appointed as a cemetery trust under s 5 of the Cemeteries and Crematoria Act 2003, and also apply to
Council appointed to manage a public cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53). 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 2 cl 5(1) Duty to display the hours during which 
pedestrian access is available to the cemetery

N/A See note above regarding model rules

sch 2 cl 5(2) Duty to notify the Secretary of, (a) the hours during 
which pedestrian access is available to the cemetery; 
and (b) any changes to those hours

N/A See note above regarding model rules

sch 2 cl 6(1) Power to give directions regarding the manner in which 
a funeral is to be conducted

N/A See note above regarding model rules

sch 2 cl 7(1) Power to give directions regarding the dressing of 
places of interment and memorials

N/A See note above regarding model rules

sch 2 cl 8 Power to approve certain mementos on a memorial N/A See note above regarding model rules

sch 2 cl 11(1) Power to remove objects from a memorial or place of 
interment

N/A See note above regarding model rules

sch 2 cl 11(2) Duty to ensure objects removed under sub rule (1) 
are disposed of in an appropriate manner

N/A See note above regarding model rules

sch 2 cl 12 Power to inspect any work being carried out on 
memorials, places of interment and buildings for 
ceremonies

N/A See note above regarding model rules
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 CEMETERIES AND CREMATORIA REGULATIONS 2015
##These provisions apply to Council appointed as a cemetery trust under s 5 of the Cemeteries and Crematoria Act 2003, and also apply to
Council appointed to manage a public cemetery under s 8(1)(a)(ii) as though it were a cemetery trust (see s 53). 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 2 cl 14 Power to approve an animal to enter into or remain in a 
cemetery

N/A See note above regarding model rules

sch 2 cl 16(1) Power to approve construction and building within a 
cemetery

N/A See note above regarding model rules

  sch 2 cl 17(1) Power to approve action to disturb or demolish property 
of the cemetery trust

N/A   See note above regarding model rules

  sch 2 cl 18(1)   Power to approve digging or planting within a cemetery
N/A   See note above regarding model rules
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PLANNING AND ENVIRONMENT REGULATIONS 2015

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS

r 6 Function of receiving notice, under s 19(1)(c) of the Act, from 
a planning authority of its preparation of an amendment to a 
planning scheme

Chief Executive Officer Where Council is not the planning authority and 
the amendment affects land within its municipal 
district; or 

Where the amendment will amend the planning 
scheme to designate Council as an acquiring 
authority. 

r 21 Power of responsible authority to require a permit applicant to 
verify  information (by statutory declaration or other written 
confirmation satisfactory to the responsible authority) in an 
application for a permit or to amend a permit or any 
information provided under s 54 of the Act

Manager City Strategy 
& Development
Coordinator City 
Strategy
Coordinator City 
Development

r 25(a) Duty to make copy of matter considered under s 60(1A)(g) 
available for inspection free of charge 

Manager City Strategy 
& Development
Coordinator City 
Strategy
Coordinator City 
Development

Where Council is the responsible authority

r 25(b)) Function of receiving a copy of any document considered 
under s 60(1A)(g) by the responsible authority and duty to 
make the document available for inspection free of charge

Manager City Strategy 
& Development
Coordinator City 
Strategy
Coordinator City 
Development

Where Council is not the responsible authority but 
the relevant land is within Council's municipal 
district
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PLANNING AND ENVIRONMENT REGULATIONS 2015

Column 1 Column 2 Column 3 Column 4

r 42 Function of receiving notice under s 96C(1)(c) of the Act from 
a planning authority of its preparation of a combined 
application for an amendment to a planning scheme and 
notice of a permit application

Chief Executive Officer Where Council is not the planning authority and 
the amendment affects land within Council's 
municipal district; or 

Where the amendment will amend the planning 
scheme to designate Council as an acquiring 
authority.
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PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS

r 19 Power to waive or rebate a fee relating to an amendment of a 
planning scheme

Manager City Strategy 
& Development

r 20 Power to waive or rebate a fee other than a fee relating to an 
amendment to a planning scheme

Manager City Strategy 
& Development

r 21 Duty to record matters taken into account and which formed 
the basis of a decision to waive or rebate a fee under r19 or 
20

Manager City Strategy 
& Development
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 7 Power to enter into a written agreement with a caravan park 
owner 

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 10 Function of receiving application for registration 

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 11 Function of receiving application for renewal of registration  

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 12(1) Duty to grant the registration if  satisfied that the caravan park 
complies with these regulations

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 12(1) Power to refuse to renew the registration if not satisfied that 
the caravan park complies with these regulations

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 12(2) Duty to renew the registration if satisfied that the caravan 
park complies with these regulations

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

Warrnambool City Council
Minutes for Additional Council Meeting       Attachment 4.3.2

24 August 2020
Page | 179

2895



S6. Instrument of Delegation – Members of Staff August 2020 Update
page 95

RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 12(2) Power to refuse to renew the registration if not satisfied that 
the caravan park complies with these regulations

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 12(3) Duty to have regard to matters in determining an application 
for registration or an application for renewal of registration 

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 12(4) & (5) Duty to issue certificate of registration

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 14(1) Function of receiving notice of transfer of ownership 

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 14(3) Power to determine where notice of transfer is displayed

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 15(1) Duty to transfer registration to new caravan park owner

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 15(2) Duty to issue a certificate of transfer of registration Manager City Amenity
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

Coordinator 
Environmental Health
Environmental Health 
Officer

r 15(3) Power to determine where certificate of transfer of registration 
is displayed

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 16(1) Power to determine the fee to accompany applications for 
registration or applications for renewal of registration

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 17 Duty to keep register of caravan parks

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 18(4) Power to determine where the emergency contact person's 
details are displayed

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 18(6) Power to determine where certain information is displayed Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 22(1) Duty to notify a caravan park owner of the relevant 
emergency services agencies for the caravan park, on the 
request of the caravan park owner

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 22(2) Duty to consult with relevant emergency services agencies Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 23 Power to determine places in which caravan park owner must 
display a copy of emergency procedures

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 24 Power to determine places in which caravan park owner must 
display copy of public emergency warnings

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 25(3) Duty to consult with relevant floodplain management authority Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 26 Duty to have regard to any report of the relevant fire authority Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2020 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 28(c) Power to approve system for the collection, removal and 
disposal of sewage and waste water from a movable dwelling

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 40 Function of receiving notice of proposed installation of 
unregistrable movable dwelling or rigid annexe

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 40(b) Power to require notice of proposal to install unregistrable 
movable dwelling or rigid annexe

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 41(4) Function of receiving installation certificate Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

r 43 Power to approve use of a non-habitable structure as a 
dwelling or part of a dwelling

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer

Sch 3 cl 4(3) Power to approve the removal of wheels and axles from 
unregistrable movable dwelling

Manager City Amenity
Coordinator 
Environmental Health
Environmental Health 
Officer
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 8(1) Duty to conduct reviews of road management plan Director City 
Infrastructure

r 9(2) Duty to produce written report of review of road management 
plan and make report available 

Director City 
Infrastructure
Manager Infrastructure 
Services
Coordinator Strategic 
Asset Management

r 9(3) Duty to give notice where road management review is 
completed and no amendments will be made (or no 
amendments for  which notice is required)

Director City 
Infrastructure
Manager Infrastructure 
Services

Where Council is the coordinating road authority

r 10 Duty to give notice of amendment which relates to standard of 
construction, inspection, maintenance or repair under s 41 of 
the Act

Director City 
Infrastructure
Manager Infrastructure 
Services

r 13(1) Duty to publish notice of amendments to road management 
plan 

Director City 
Infrastructure
Manager Infrastructure 
Services

Where Council is the coordinating road authority

r 13(3) Duty to record on road management plan the substance and 
date of effect of amendment

Director City 
Infrastructure
Manager Infrastructure 
Services

r 16(3) Power to issue permit Director City 
Infrastructure
Manager Infrastructure 
Services

Where Council is the coordinating road authority
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016 

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 18(1) Power to give written consent re damage to road Director City 
Infrastructure
Manager Infrastructure 
Services

Where Council is the coordinating road authority

r 23(2) Power to make submission to Tribunal Director City 
Infrastructure
Manager Infrastructure 
Services

Where Council is the coordinating road authority

r 23(4) Power to charge a fee for application under s 66(1) Road 
Management Act

Director City 
Infrastructure
Manager Infrastructure 
Services
Manager City Amenity

Where Council is the coordinating road authority

r 25(1) Power to remove objects, refuse, rubbish or other material 
deposited or left on road

Director City 
Infrastructure
Manager Infrastructure 
Services
Manager City Amenity

Where Council is the responsible road authority

r 25(2) Power to sell or dispose of things removed from road or part 
of road (after first complying with regulation 25(3)

Director City 
Infrastructure
Manager Infrastructure 
Services
Manager City Amenity

Where Council is the responsible road authority

r 25(5) Power to recover in the Magistrates' Court, expenses from 
person responsible

Director City 
Infrastructure
Manager Infrastructure 
Services
Manager City Amenity
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r 15 Power to exempt a person from requirement under cl 13(1) of 
sch 7 of the Act to give notice as to the completion of those 
works

Director City 
Infrastructure
Manager Infrastructure 
Services
Manager City Amenity

Where Council is the coordinating road authority 
and where consent given under s 63(1) of the Act

r 22(2) Power to waive whole or part of fee in certain circumstances Director City 
Infrastructure
Manager Infrastructure 
Services
Manager City Amenity

Where Council is the coordinating road authority
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5. CLOSE OF MEETING

The meeting closed at 6.18pm.

CHAIRMAN

I certify that these minutes were confirmed at a subsequent meeting of Council.

CR. TONY HERBERT
MAYOR
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