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AUDIO RECORDING OF COUNCIL MEETINGS 

All Open and Special Council Meetings will be audio recorded, with the exception 

of matters identified as confidential items in the agenda.  This includes public 

participation sections of the meeting. Audio recordings of meetings will be made 

available for download on the internet via the Council’s website by noon the day 

following the meeting and will be retained and publicly available on the website 

for 12 months following the meeting date.  The recordings will be retained for the 

term of the current Council, after which time the recordings will be archived and 

destroyed in accordance with applicable public record standards.  By 

participating in Open and Special Council meetings, individuals consent to the use 

and disclosure of the information that they share at the meeting (including any 

personal/sensitive information), for the purposes of Council carrying out its 

functions. 
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Page No. 
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2. APOLOGIES................................................................................................................................ 3 
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IN ANY ITEM ON THE AGENDA ................................................................................................ 3 
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5. CLOSE OF MEETING.  .............................................................................................................. 55 
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MINUTES OF THE ORDINARY MEETING OF THE WARRNAMBOOL CITY COUNCIL HELD IN THE 
RECEPTION ROOM, WARRNAMBOOL CIVIC CENTRE, 25 LIEBIG STREET, WARRNAMBOOL ON 

MONDAY 20 FEBRUARY 2017 COMMENCING AT 5.45PM 
 

PRESENT:  Cr. Kylie Gaston, Mayor/Chairman 
Cr. Robert Anderson 
Cr. Sue Cassidy 
Cr. Tony Herbert 
Cr. Peter Hulin 
Cr. Michael Neoh 
Cr. David Owen 

 
IN ATTENDANCE: Mr Bruce Anson, Chief Executive 
 Mr Peter Utri, Director Corporate Strategies 
 Ms. Anne-Maree Neal, Manager Governance & Risk 
 
 
1. OPENING PRAYER 

Almighty God 
Grant to this Council 
Wisdom, understanding and Sincerity of purpose 
For the Good Governance of this City 
Amen. 

 
ORIGINAL CUSTODIANS STATEMENT 

I wish to acknowledge the traditional owners of the land on which we stand and pay my respects to 
their Elders past and present. 

 
 
2. APOLOGIES 

 
Nil. 

 
3. DECLARATION BY COUNCILLORS & OFFICERS OF ANY CONFLICT OF INTEREST IN ANY 

ITEM ON THE AGENDA 

Pursuant to Sections 77, 78 and 79 of the Local Government Act 1989 (as amended) direct and 
indirect conflict of interest must be declared prior to debate on specific items within the agenda; or in 
writing to the Chief Executive Officer before the meeting. Declaration of indirect interests must also 
include the classification of the interest (in circumstances where a Councillor has made a Declaration 
in writing, the classification of the interest must still be declared at the meeting), i.e.  
 
(a) direct financial interest  
(b) indirect interest by close association  
(c) indirect interest that is an indirect financial interest  
(d) indirect interest because of conflicting duties  
(e) indirect interest because of receipt of an applicable gift  
(f) indirect interest as a consequence of becoming an interested party  
(g) indirect interest as a result of impact on residential amenity  
(h) conflicting personal interest  
 
A Councillor who has declared a conflict of interest, must leave the meeting and remain outside the 
room while the matter is being considered, or any vote is taken.  
Councillors are also encouraged to declare circumstances where there may be a perceived conflict of 
interest. 

Nil. 

 
4. REPORTS 
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4.1 COUNCILLOR CODE OF CONDUCT  
 
PURPOSE 
 

For Council to consider adopting a revised draft Councillor Code of Conduct dated February 2017.  

 
EXECUTIVE SUMMARY 
 

 This report seeks Council’s adoption of a revised draft Councillor Code of Conduct dated February 2017 
(the draft Code).  

 A Councillor Code of Conduct sets out the standards for conduct expected of Councillors and is a key tool 
for guiding Councillor behaviour and fostering community understanding of good governance and 
confidence in Council’s decision making.  

 Following the October 2016 general election, Council is required to review and adopt a Councillor Code of 
Conduct at a Special Meeting by 22 February 2017. 

 The existing Councillor Code of Conduct was substantially revised during 2016 to comply with the Local 
Government Act reforms and adopted by Council on 4 July 2016. 

 The draft Code has been reviewed and minor amendments recommended. 

 If adopted, Councillors will be required, within one month of adoption, to declare in writing their 
commitment to abide by the Code, and Council will make the Code available to the community through its 
website.  

 It is recommended that Council adopt the revised Councillor Code of Conduct as tabled. 
 

MOVED: CRL NEOH 
SECONDED: CR. ANDERSON 
 
That Council adopt the revised Councillor Code of Conduct dated February 2017. 
 
AMENDMENT 
 
MOVED: CR. HULIN 
SECONDED: CR. HERBERT 
 
That the last dote point on Page 17 of the agenda be changed to read:- 
 
“Recognise the role of Council officers to provide professional and accurate advice to Council.” 
 

The AMENDMENT was LOST – 3:4 
 

Crs. Hulin, Owen & Herbert voting for the Amendment 

 

Crs. Neoh, Gaston, Anderson and Cassidy voting against the Amendment 

 
 

The original motion was then put and CARRIED – 6:1 
 
 

Crs. Owen, Herbert, Neoh, Gaston, Anderson & Cassidy voting for the motion 

 

Cr. Hulin voting against the motion 

 

 
BACKGROUND 
 
A Councillor Code of Conduct sets out the standards for conduct expected of Councillors and is a key tool for 
guiding Councillor behaviour and fostering community understanding of good governance and confidence in 
the Council’s decision making.  
  

243



Warrnambool City Council 20 February 2017 
Minutes for Special Meeting Page | 5 

 
The Local Government Act 1989 (the Act) sets out primary and general conduct principles for Councillors, 
and the specific arrangements to deal with misconduct. Section 76C of the Act requires a Council to have a 
Code of Conduct for Councillors (the Code).  
 
The Act requires a person elected to be a Councillor to make a written declaration they will abide by the 
Code, within three months of being declared elected and within one month of any amendments to a Code 
being approved.  
 
In accordance with Section 76C(2) of the Act, Council must call a Special Meeting solely for the purpose of 
reviewing the Councillor Code of Conduct, within four months of a municipal general election (by 22 
February 2017).  
 
A Councillor must make a declaration in writing stating they will be abide by the Code, and witnessed by the 
Chief Executive, within one month of the reviewed Code being adopted. 
 
 
ISSUES 
 
The current Warrnambool City Council ‘Councillor Code of Conduct’ adopted in July 2016 was prepared with 
reference to: 
 
 Council’s previous Councillor Code of Conduct;  
 Reforms arising from the Local Government Amendment (Improved Governance) Act 2015; 
 the MAV model Code and other best practice guidance materials; and 
 Codes recently adopted by other Victorian Councils.  
 
The revised draft Code (Appendix A) as tabled with this report incorporates the following amendments: 
 
 Section 1 (Overview) now includes reference to ‘Councillor Rules of Engagement’ 
 Deletion of old Clause (1.2) - Our Mission, Vision & Values – this content is presently under review 

as part of the development of a new 4-year Council Plan scheduled for completion in June 2017. 
 Insertion of a new Clause (1.4) - Councillors agreed ‘Rules of Engagement’ – the content of which 

was determined by Councillors as part of their preparations and induction to the office in late 2016. 
 
 
COMMUNITY IMPACT/CONSULTATION 
 
The revised draft Code was provided for Councillor review and feedback at the briefing session held 23 
January 2017.  
 
If adopted, Councillors will be required, within one month of adoption, to declare in writing their commitment 
to abide by the Code, and Council will make the Code available to the community through its website. 
 
FINANCIAL IMPACT 
 
There are no financial implications associated with the recommendation.  
 
 
LEGISLATIVE IMPACTS  
 
Adoption of the Code, declaration by Councillors and the associated publication of the Code is important to 
fulfilling Council’s legislative obligations and providing the community with a clearer understanding of the role 
of Council and Councillors. 
 
OFFICERS’ DECLARATION OF INTEREST 
 
There are no conflict of interest considerations associated with this report. 
 
CONCLUSION 
 
Councillors are entrusted to represent and make decisions in the best interests of the entire community. The 
draft Councillor Code of Conduct is a commitment to how Warrnambool City Councillors will work together, 
work with the Council organisation and the community and how they are expected to behave and conduct 
themselves, in all aspects of their duties.  
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The meeting closed at 6.00pm. 
 
 
 
CHAIRMAN 
 
 
 
 

I certify that these minutes were confirmed at a subsequent meeting of Council 
 
 
………………………………………… 
CR KYLIE GASTON 
MAYOR 
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