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AUDIO RECORDING OF COUNCIL MEETINGS

All Open and Special Council Meetings will be audio recorded, with the exception
of matters identified as confidential items in the agenda. This includes public
participation sections of the meeting. Audio recordings of meetings will be made
available for download on the internet via the Council’s website by noon the day
following the meeting and will be retained and publicly available on the website
for 12 months following the meeting date. The recordings will be retained for the
term of the current Council, after which time the recordings will be archived and
destroyed in accordance with applicable public record standards. By
participating in Open and Special Council meetings, individuals consent to the use
and disclosure of the information that they share at the meeting (including any
personal/sensitive information), for the purposes of Council carrying out its

functions.
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MINUTES OF THE ORDINARY MEETING OF THE WARRNAMBOOL CITY COUNCIL HELD IN THE
RECEPTION ROOM, WARRNAMBOOL CIVIC CENTRE, 25 LIEBIG STREET, WARRNAMBOOL ON
MONDAY 3 APRIL 2017 COMMENCING AT 5.45PM

PRESENT: Cr. Kylie Gaston, Mayor/Chairman
Cr. Robert Anderson
Cr. Sue Cassidy
Cr. Tony Herbert
Cr. Peter Hulin
Cr. Michael Neoh
Cr. David Owen

IN ATTENDANCE: Mr Bruce Anson, Chief Executive
Mr Peter Utri, Director Corporate Strategies (from 6.00pm)
Mr Andrew Paton, Director City Growth
Mr Scott Cavanagh, Director City Infrastructure
Ms. Vikki King, Director Community Development
Ms. Wendy Clark, Executive Assistant

1. OPENING PRAYER

Almighty God

Grant to this Council

Wisdom, understanding and Sincerity of purpose
For the Good Governance of this City

Amen.

ORIGINAL CUSTODIANS STATEMENT

| wish to acknowledge the traditional owners of the land on which we stand and pay my respects to
their Elders past and present.

2. APOLOGIES
Nil.

3. CONFIRMATION OF MINUTES

MOVED: CR. HULIN
SECONDED: CR. ANDERSON

That the Minutes of the Ordinary Meeting of Council held on 6 March 2017 be confirmed.

CARRIED - 7:0

4, DECLARATION BY COUNCILLORS & OFFICERS OF ANY CONFLICT OF INTEREST IN ANY
ITEM ON THE AGENDA

Pursuant to Sections 77, 78 and 79 of the Local Government Act 1989 (as amended) direct and
indirect conflict of interest must be declared prior to debate on specific items within the agenda; or in
writing to the Chief Executive Officer before the meeting. Declaration of indirect interests must also
include the classification of the interest (in circumstances where a Councillor has made a Declaration
in writing, the classification of the interest must still be declared at the meeting), i.e.

(a) direct financial interest

(b) indirect interest by close association

(c) indirect interest that is an indirect financial interest

(d) indirect interest because of conflicting duties

(e) indirect interest because of receipt of an applicable gift

(f) indirect interest as a consequence of becoming an interested party
(9) indirect interest as a result of impact on residential amenity

(h) conflicting personal interest
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A Councillor who has declared a conflict of interest, must leave the meeting and remain outside the
room while the matter is being considered, or any vote is taken. Councillors are also encouraged to
declare circumstances where there may be a perceived conflict of interest.

5. REPORTS

5.1 MAYORAL & COUNCILLOR ALLOWANCES & SUPPORT POLICY
PURPOSE

To propose the level of Mayoral & Councillors Allowances to be set by Council and the adoption of
the ‘Provision of Resources & Support to Councillors’ Policy as amended.

EXECUTIVE SUMMARY

e In accordance with the Local Government Act 1989, Council is required to review and determine the
level of Mayoral and Councillor Allowances by the 30 June 2017.

e Members of the public have the right to make a submission to Council under section 223 in regards to
the proposed level of allowances. Section 223 requires Council to publish a public notice providing not
less than 28 days for submissions to be received.

e Council will be required to provide due consideration to any submissions received and consider the
adoption of the Mayoral and Councillor Allowances at a Council meeting before 30 June 2017.

¢ Additionally under the provisions of Section 75B of the Act Council must adopt and maintain a policy in
relation to reimbursement of expenses for Councillors.

e |tis recommended that Council gives public notice and invite submissions concerning its intention to set
the Mayoral and Councillor allowances at the maximum amount for a Category 2 Council, being $76,521
Mayoral Allowance and $24,730 Councillor Allowance.

e ltis also recommended that Council adopt the ‘Provision of Resources & Support to Councillors’ Policy
as tabled.

MIOVED: CR. HULIN
SECONDED: CR.HERBERT

That Council:

1. In accordance with Section 74 of the Local Government Act 1989 (the Act) give public notice of
its intention to retain the Mayoral and Councillor Allowances at the top of the band for a
Category 2 Council i.e. currently set at $24,730 Councillor Allowance and $76,521 Mayoral
Allowance;

2. Consider submissions received in accordance with Section 223 of the Act and the adoption of
the Mayoral and Council Allowances at an Ordinary Council Meeting to be held in June 2017; an

3. Adopt the revised ‘Provision of Resources & Support to Councillors’ Policy as tabled.

CARRIED - 7:0

BACKGROUND

In accordance with the Local Government Act 1989 (the Act) section 74(1), Council must review and
determine the level of the Mayoral and Councillor allowances within the period of 6 months after a general
election or by the 30 June, whichever ever is later.

The Minister for Local Government is responsible for setting the maximum and minimum limits and ranges of
Mayoral and Councillor Allowances. These limits are reviewed at least once every year and have regard to
movements in the levels of remuneration of executives within the meaning

of the Public Administration Act 2004.
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Councils are classified into three categories based on the number of residents in each municipal area and
their total recurrent revenue. The Mayoral and Councillor limits set by the Minister vary for each of the three
categories. Warrnambool City Council is currently listed as a category 2 Council.

The current gazetted allowance limits and ranges effective from the 1 December 2016 for a Category 2
council were gazetted (G47) on the 24 November 2016, and are set at:

e Mayoral Up to $76,521 per annum
e Councillor $10,284 to $24,730 per annum

In addition to the allowance, the Mayor and Councillors also receive an amount equivalent to the
superannuation guarantee under Commonwealth taxation legislation which is currently 9.5% of the current
set allowance.

ISSUES
a) Allowances

As the election was held on the 22 October 2016, this review and determination must be completed by the
30 June 2017.

In addition, section 74 (4) requires that “A person has the right to make a submission under section 223 in
respect of a review of allowances.” Section 223 (1)(a)(iii) stipulates that the Council must publish a public
notice “specifying the date by which submissions are to be submitted, being a date which is not less than 28
days after the date on which the public notice is published.”

As such, Council will be required to provide due consideration to any submissions received and consider the
adoption of the Mayoral and Councillor Allowances at a Council meeting before 30 June 2017.

Council can only determine an allowance level within the limits imposed by the Order in Council for a
Category 2 council. That is, Council may propose the allowance be set at the maximum level for a Category
2 council or any other value between the minimum and maximum level for a Category 2 Council.

It is recommended that Council give public notice of its intention to retain the Mayoral and Councillor
allowances as currently set at the top of the band for a category 2 council.

Any decision Council takes in regard to the setting the level of allowance swill be fixed for the term of this
Council until October 2020.

b) Reimbursement of Expenses

Pursuant to Section 75B of the Act, Council is also required to adopt and maintain a policy in relation to the
reimbursement of expenses incurred by Councillors in undertaking their duties as a councillor and
accordingly has in place a Provision of Support and Resources for Councillors Policy which was last
reviewed and adopted by Council in July 2015.

The Policy provides for reimbursement of travel expenses, child care expenses, provision of support,
computer equipment, mobile phones and stationery and if required, funds available up to $3,500 per
councilor per annum for professional development.

It is recommended that the Policy be reaffirmed by Council with minor amendments as tabled - (Appendix
A).

COMMUNITY IMPACT/CONSULTATION

Section 223 stipulates that the Council must give public notice “specifying the date by which submissions are

to be submitted, being a date which is not less than 28 days after the date on which the public notice is
published.”
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Public submissions will be invited through a notice advertised in the Warrnambool Standard and on Council’s
website - (Appendix B).
FINANCIAL IMPACT

There are sufficient budget funds in the 2016/2017 budget to enable the Mayoral and Councillor allowances
to be set at the maximum level.

Council’s decision on allowances will inform future years budget forecasts during this Council term.

RISK IMPACT

Failure to review Mayoral and Councillor Allowances by the 30 June 2017 will result in the Council being in
breach of the Act.

OFFICERS’ DECLARATION OF INTEREST

Under section 80C of the Act officers providing advice to Council must disclose any interests, including the
type of interest.

No member of Council staff, or other person engaged under a contract, involved in advising on and or
preparing this report has declared a direct or indirect interest in relation to the matter of the report.
CONCLUSION

In accordance with the Local Government Act 1989, Council is required to review and determine the level of
Mayoral and Councillor Allowances by the 30 June 2017.

Members of the public have the right to make a submission to Council under section 223 in regards to the
proposed level of allowances. Section 223 requires Council to publish a public notice providing not less than
28 days for submissions to be received.

Council will be required to provide due consideration to any submissions received and consider the adoption
of the Mayoral and Councillor Allowances at an Ordinary Council Meeting to be held in June 2017.
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CITY COUNCIL
Councillors Provision of Resources &
Support
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Councilllor Provision of Resources & Support Policy
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Council

Responsible Branch:

Chief Executive’s office

Responsible Officer:

Manager Governance Projects & Risk

Document Status: Draft
Adopted By: Council
Adopted Date: #HHE 2017

Review Date:
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COUNCIL POLICY: Provision of Resources & Support for Councillors

WARRNAMBOOL

1. INTRODUCTION
1.1 Purpose

This policy outlines the range of resources and support provided to elected Councillors to enable
them to effectively carry out their role.

Resources and support include a Councillors’ allowance, payment of certain expenses; the provision
of communication and computer equipment; and opportunities to participate in professional
development activities and networks relevant to local government and public sector governance.

1.2 Scope

This policy applies to elected Councillors of Warrnambool City Council.

This Policy is not intended to prescribe every possible situation that may arise. Should a situation
arise that is not adequately covered by this policy, the matter will be referred to the Chief Executive

and if required to Council for determination by resolution.

1.4 References

Legislation Local Government Act (Vic.) 1989

Council Related
Policies/Appendix’

Councillors Code of Conduct

Councillors IT Equipment Policy

Light Fleet Policy

Appendix A — Legislative framework and context
Appendix B — Councillor Professional Development
program

2. POLICY STATEMENT

This Policy establishes the resources, administrative and professional development support to be
provided to elected Councillors to enable them to carry out their duties as representatives of the
community, communicate with each other, Council officers and the community.

The development of this Policy was guided by the following principles:
¢ Warrnambool City Council is committed to achieving best practice governance by supporting
Councillors in skill development and knowledge of issues effecting the local government

sector;

¢ Warrnambool City Council is committed to providing information on strategic issues on a group
or individual basis;

¢ Warrnambool City Council is committed to assisting Councillors to improve skills necessary to
perform their role and function as Councillors on a group or individual basis;

o WWarrnambool City Councillors should not be out of pocket as a result of performing their
Council functions and duties:
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WARRNAMBOOL

¢ Reimbursements claimed by Councillors must be for expenses actually and necessarily
incurred in performing their official Council functions and Councillor duties;

e The payment of Councillor allowances, the reimbursement of expenses and the support
provided to Councillors must be accountable and transparent to the community.

3. LEGISLATIVE FRAMEWORK

The provision of facilities, resources and support to Councillors, and the expenses paid or reimbursed
for Councillors, should be consistent the requirement of the Local Government Act (Vic.) 1989 (the
Act) and principles prescribed under the Councillor Code of Conduct. The Act requires Council adopt
and maintain a Policy in relation to the resources and facilities provided,

Refer Appendix A to this Policy for details the legislative framework, context and duties of a
Councillor.

4. RESOURCES AND SUPPORT PROVIDED TO COUNCILLORS
The following resources and support shall be provided to Councillors during their term of office:

4.1 Councillors’ allowance, pursuant to Section 74 of the Local Government Act 1989. The level of
the allowance will be determined by the Council after each general election, within the
statutory limits set by the Minister for Local Government. In addition to the allowance, an
amount equivalent to the superannuation guarantee contribution shall be payable by Council
to the Councillor’s nominated superannuation fund.

4.2 Reimbursement of expenses associated with:
4.21 Travel involved in attending any meeting of Council whether formal or informal.

4.2.2 Travel, accommodation, meals, fees and expenses incurred in representing Council at
any meeting or function outside the municipality where the Councillor is requested to
attend by Council or the Mayor.

4.2.3 Travel expenses incurred in carrying out duties associated with representing Council
as the delegated Council representative to another organisation and or community
association, and

4.2.4 Travel expenses incurred in attending civic functions hosted by Warrnambool City
Council, including but not limited to citizenship ceremonies; official WWarrnambool City
Council Australia Day celebrations; official VWarrnambool City Council welcome
receptions for Ministers, Sister City officials and other civic events.

4.3  Council will cover costs associated with a Councillor and partner attending any Council run
and organised event.

4.4  Warrnambool City Council pool vehicles may be booked by a Councillor, subject to availability
of a vehicle and Council’s Light Fleet Policy, for travel to/from official meetings, conferences,
seminars, training and events.

45 Pool car travel arrangements will be made for Councillors attending relevant functions, where
Council Officers are attending.

Warning - Uncontrolled when printed. Page 5 of 14
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4.6 Reimbursement of child and/or family care expenses in accordance with the following
provisions:

4.6.1 Reimbursement for childcare is available up to $25 per hour for Council activities that
are deemed claimable.

4.6.2 Reimbursement will only be paid for services where a receipt from the caregiver is
received showing the dates and times the care was provided.

4.6.3 The care must be for a person who resides with the Councillor, and for whom the
Councillor is the sole primary carer.

4.6.4 The care must not be provided by a person who is an immediate family member and/or
normally or regularly lives with the Councillor.

4.6.5 When a need is identified the Councillor involved can work with Council to develop
appropriate care arrangements.

4.7 The following information technology and communications equipment shall be provided to
Councillors:

471 A smartphone with voicemail facilities and hands free (Bluetooth) kit (if required). The
account for this mobile telephone will be paid for by Council.

4.7.2 Atablet/laptop computer or Apple iPad with access to email and loaded with Council
approved applications and anti-virus software will be provided for use during the
Council term.

4.7.3 Council will liaise with each Councillor to provide a suitable internet facility for their
tablet and laptop.

4.7.4 A multi-function colour printer/scanner/copier and fax device.
4.7.5 A case to protect the smartphone and tablet/iPad.

4.8 Councillors will be provided with a VWarrnambool City Council WCC) email address, which will
be linked to the Council’s electronic Mail (& Calendar) system to allow for diary management
by the Chief Executive’s office.

4.9 Council’s IT department will provide support to Councillors for Council provided equipment and
software. Where a Councillor wishes to use their own equipment, full IT support may not be
provided and/or expenses reimbursed by Council.

410 Standard stationery shall be provided to carry out Council duties, including but not limited to,
diaries, notebooks and pens.

4.12 Paper will be supplied for the printer on an ‘as needs basis’. For large documents and print
jobs Councillors may contact Chief Executive’s office to arrange printing at the Civic Centre
office.

413 Relative to Council business, administrative support will be provided to Councillors through the
Chief Executive’s office. Nb: Staff will not provide non-Council business administrative

Warning - Uncontrolled when printed. Page 6 of 14
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WARRNAMBOOL

services, run personal errands, or undertake non-Council business administrative tasks for
Councillors.

A Councillors meeting room (including light refreshments) will be provided at the Civic centre
for Councillor briefing/meetings and civic functions as arranged by the Chief Executive’s office.

Each Councillor will receive a security pass allowing access to the Councillors meeting room
and public areas of the Council’s civic centre offices during business operating hours. After
hour arrangements shall be made and approved the Chief Executive’s office.

Councillors will be provided with car parking permissions to park in the designated WCC
parking bays adjacent to the Council civic centre offices when attending for Council business.

Council will ensure applicable coverage for Public Liability; Professional Indemnity; Councillors
and Officers Liability and Personal Accident insurance for Councillors while undertaking their
Council duties.

Council will pay any insurance policy excess in respect of any claim made against a Councillor
arising from Council business where any claim is accepted by Council’s insurers.

Councillors will be supplied upon request with a copy of the Local Government Act, the
Planning and Environment Act and any other appropriate legislation as requested but are
encouraged to access the electronic versions of these documents from
www.legislation.vic.gov.au as paper copies may not be up to date.

Councillors will be provided with a VWWarrnambool City Council name badge for use while on
Council business.

In addition to the resources listed above, the Mayor will be provided with:

4.19 Afurnished Mayoral office with desktop computer connected to Council printers, a telephone,
bookshelf and drawers.

4.20 Private use of a medium sized, executive vehicle with a five star safety rating, hands free
(Bluetooth) kit and fuel card.

Notes:

e Details of current allowances fixed for the Mayor and Councillors are available for public
inspection at the Council civic centre office.

e Unless directly delegated by Council or the Mayor to attend, any costs associated with
attending community run and organised events will be met by a Councillor.

e The configuration and use of Council provided IT equipment shall be in accordance with
“Councillors IT Equipment Policy’

e The conditions of use of Council vehicles shall be in accordance with Council’s “Light Fleet
Policy’.

o If the Councillor is not returned to office, all Council provided equipment, business information
and materials must be returned to Council on the first business day following Council
elections,

Warning - Uncontrolled when printed. Page 7 of 14
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e Council provided equipment and services will not be transferred or continued to former
Councillors.

5. COUNCILLOR PROFESSIONAL DEVELOPMENT

Councillor professional development is encouraged in order to develop and maintain Councillors’
skills and abilities with regards to effective community representation, decision making and strategic
Council planning.

There are three avenues for Councillors to utilise professional development opportunities.

5.1 The first is through a compulsory Councillor Induction Program and regular in-house
workshops arranged through the Chief Executive’s office.

5.2 The second is through workshops, seminars, conferences, and other day training as
offered by industry partners, local government networks and support organisations OR
participation in relevant formal study courses at appropriately recognised training facilities.

5.3 The third is through professional membership activities of peak Australian Local
Government bodies and related organisations.

The costs associated with 5.1 shall be borne by Council. Access to opportunities covered under 5.2 &
5.3 shall be at the discretion of each Councillor, who will be entitled to have paid (up to the annual
maximum allowance set*) the following processional development costs:

5.4 Registration fees for attendance at conferences and seminars.

5.5 Conference dinner/meals — payment for the main conference dinner if not covered by
registration fee costs together with all meals within reasonable limits for the duration of the
conference or seminar.

5.6 Accommodation — appropriate accommodations form the day prior to registration day and
each day on which the conference or seminar is held. Any additional costs as a result of
the attendance of partners and/or children shall be borne by the Councillor.

5.7 Transportation in the most appropriate mode to, from and during conferences and
seminars. Airfares will be economy class.

5.9 Car parking fees including airport and hotel parking.
5.10 Professional Membership fees associated with any of the following bodies

i.  Municipal Association of Victoria (MAV)
ii.  Victorian Local Government Associations (VLGA)
iii.  Australian Local Government Association (ALGA)
iv.  Australian Local Government WWomen’s Association (ALGWA)
v. Australian Institute of Company Directors (AICD)

The Mayor and/or delegated Councillor/s accompanied by the Chief Executive will endeavour to
regularly participate in the following key local government events, of which attendances costs would
be covered by Council and not subject to this policy:-

Warning - Uncontrolled when printed. Page 8 of 14
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- Australian Local Government Association National General Assembly
- MAV Annual Session
- MAYV Plenary Session

e The professional development fund* allocation is set at $3,000 per annum per Councillor for
skills development programs and topics at the discretion of each Councillor approved in
accordance with this Policy.

e An additional $500 allowance is available per annum per Councillor exclusively for access to
governance related professional development and/or memberships approved in accordance
with this Policy.

¢ The annual allocation shall be subject to annual review as part of the Council budget approval
process.

e Registration and payment for conferences, seminars and memberships shall be organised
through the Chief Executive’s office.

¢ WWhilst individual allocations are available for use at each Councillor’s discretion, the Chief
Executive shall assess and approve all Councillor professional development requests.

o If a Councillor does not use their annual allocation, they cannot carry forward their outstanding
allocation in the next year.

e Council may resolve to approve a higher annual cost for requests to undertake a formal
relevant qualification, such as a certificate, diploma, or relevant units of an undergraduate or
postgraduate degree.

¢ Attachment B outlines a recommended yearly program and examples of options available for
Councillors to consider over their four year electoral term.

6. PAYMENT AND REIMBURSEMENT OF EXPENSES
6.1 Resources paid by Councillors

Councillors must pay for all costs not provided for in this Policy, unless where extenuating
circumstances exist, and the Council and/or Chief Executive have approved payment of such
expenses.

6.2 Payment and reimbursement of expenses

6.2.1 Travel expenses that meet the criteria listed above will be reimbursed by Council upon receipt
of a completed claim form from the Councillor.

6.2.2 The rate of travel reimbursement will be by per kilometre travelled and based on the rates
prescribed the Australian Taxation Office.

6.2.3 Other expenses claimed will be reimbursed by Council upon receipt of a completed claim
form, accompanied by all relevant receipts and invoices.
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6.2.4 Expenses, authorised under this Policy, can be booked and charged directly to Council by
prior arrangement with the Chief Executive’s office.

6.2.5 All claims for the reimbursement of expenses will be authorised for payment by the Chief
Executive or his/her delegate.

7. GOVERNANCE
5.1 Owner

The Manager Governance Projects & Risk is responsible for monitoring the currency and viability of
this policy and updating it when required.

5.2 Review

The Manager Governance Projects & Risk will review the policy for any necessary amendments no
later than three years after its formulation or after the last review.

5.3 Charter of Human Rights Compliance

It is considered that this policy does not impact negatively on any rights identified in the Charter of
Human Rights Act (2007).

Warrnambool City Council is committed to consultation and cooperation between management and
employees. The Council will formally involve elected employee health and safety representatives in
any workplace change that may affect the health and safety of any of its employees.
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Appendix A: LEGISLATIVE FRAMEWORK, CONTEXT & COUNCILLORS’ DUTIES
Allowances

The Victorian Government views Councillor allowances ‘not as a form of salary, but as some
recognition of the contributions made by those elected to voluntary, part time roles in the community’.

The Government acknowledges the value and significance of Local Government Councillors — both
through their skills and ability to represent and engage with their constituents and their leadership in
developing solutions to the pressing social and cultural, environmental and economic challenges
facing communities everywhere.

Sections 73A to 74C of the Local Government Act 1989 (the Act) provide the framework for payment
of annual allowances to Mayors and Councillors.

The allowance framework provides a three-level structure for allowances based on Council population
and total revenue. The allowances are reviewed and adjusted annually by the Minister for Local
Government.

In addition to the allowance, an amount equivalent to the superannuation guarantee contribution is
payable.

Details of current allowances fixed for the Mayor and Councillors of Warrnambool City Council are
available for public inspection at the Council offices.

Allowances are taxable income and are paid fortnightly in advance. Personal taxation implications are
the responsibility of individual Councillors.

Resources and Facilities

Section 75C of the Act provides that a Council must make available for the Mayor and the Councillors
the minimum resources and facilities prescribed.

Expenses

Sections 75 to 75C of the Act provide for the reimbursement of expenses of Councillors and members
of Council committees.

Section 75 provides that a Council must reimburse a Councillor for expenses if the Councillor applies
in writing and establishes in the application that the expenses were reasonable bona fide Councillor
out-of-pocket expenses incurred while performing duties as a Councillor.

Duties as a Councillor

‘Duties as a Councillor means duties performed by a Councillor that are necessary or appropriate for
the purposes of achieving the objectives of a Council having regard to any relevant Act, regulations,
Ministerial guidelines or Council policies.

Section 75A provides that a Council may reimburse members of Council Committees for necessary
out-of-pocket expenses incurred while performing duties as a Committee member.

Duties of a Councillor will therefore include attendance at:
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e Meetings of the Council or its Committees; i

e Briefing sessions, workshops and civic or ceremonial functions convened or scheduled by the
Council or the Mayor;

o Meetings of community groups, organisations and statutory authorities to which a Councillor
has been appointed as Council representative;

¢ A meeting, function or other official role as a representative of the Council or the Mayor; and

o Other meetings, inspections or events attended by a Councillor in an official capacity, together
with the associated research, discussions and communication.

The basic test to be applied to determine whether or not an expense is bona fide is whether the
expense is hecessary because it is either supplemental to, incidental to, or consequent on, the
exercise of the duties as a Councillor.

References: The Vic. Government Policy Statement on Local Government Mayoral and Councilfor
Allowances and Resources — April
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Conferences, seminars and training courses are organised throughout the year by Council, local
government related organisations, professional bodies and private sector providers on issues and
events which may be relevant to the role of a Councillor.

The selection of conferences and training should be based on its relevance to the responsibilities and
the specific training needs of a Councillor and Council’s Council Plan goals and are likely to
encompass but not limited to:

Sessions organised by Local Government peak bodies including the Municipal Association of
Victoria (MAV), the Victorian Local Governance Association (VLGA), the Australian Local
Government Association (ALGA) and the Australian Local Government VWWomen’s Association
(ALGWA).

Specialist training related to the duties, responsibilities and competencies of a Councillor as
organised by the Chief Executive’s office.

Australian Institute of Company Directors (AICD) or other courses approved by the Chief
Executive related to governance and leadership.

Sessions conducted inhouse as part of Council's annual Councillor training program, briefings
and workshops.

Specific needs based training as approved by the Chief Executive, including, but not limited to
media and public speaking.

Suggested Training Options:

Councillors are open to select their own professional development training program. The following is
provided for illustrative/guidance purposes only.

° MAV/VLGA new Councillor & Councillor development short courses (as
scheduled) e.g Meeting Procedures
Year One ° Australian Institute Company Director’s Course
° Diploma of Governance (Local Government)
o WCC (in-house) Councillor learning and development workshops (as

. WCC Councillor Induction program
° MAV Mayoral Workshop (as appropriate)

scheduled) e.g. Media training, Team Building, Financial Management
and Budgets, Conflict of Interest, Local Government/Planning &
Environment Acts

. Chairing of Meetings/Meeting Procedures
° Australian Institute Company Director’s Course
Year Two o Diploma of Governance (Local Government)
o WCC (in-house) Councillor learning and development workshops (as
scheduled)
° MAV, VLGA or Australian Institute of Company Directors, short courses

° MAV Mayoral Workshop (as appropriate)

or specific workshops as relevant.
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Year Three

MAYV Mayoral Workshop (as appropriate)
Australian Institute Company Director’s Course
Diploma of Governance (Local Government)

WCC (in-house) Councillor learning and development workshops (as
scheduled)

MAV, VLGA or Australian Institute of Company Directors, short courses
or specific workshops as relevant.

NAMBOOL

Year Four

WCC (in-house) Councillor learning and development workshops (as
scheduled)

MAV, VLGA or Australian Institute of Company Directors, short courses
or specific workshops as relevant.
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Public Notice

WARRNAMBOOL

CITY COUNCIL

Council is required to review the level of Mayoral and Councillor allowances payable and wishes to
seek community input into the setting of these allowances.

The range of allowances payable is set by the State Government and Council is only able to
amend the allowances in the future if the Minister for Local Government undertakes a review of the
categories of Councils and amends these or otherwise increases the levels payable.

The Council at its meeting held on 3 April 2017 considered the level of allowances payable and is
proposing to retain the allowances at the maximum level so that the Mayoral allowance will be
$76,521 per annum and the Councillor allowance $24,730 per annum. Any decisions Council takes
in regard to setting the level of allowances will be fixed for the term of this Council.

An amount equivalent to the superannuation guarantee (currently 9.5%) is payable in addition to
these amounts.

Council is interested in seeking community input into this decision and any interested persons are
encouraged to make a submission in regard to this review. Any such submissions must be in
writing and be lodged no later than 5.00pm on 5 May 2017.

If any person wishes to make a verbal presentation in support of their submission they should state
so in the submission and these persons will be heard by the Council at A meeting to be scheduled
for 15 May 2017.

Submissions should be addressed to the Chief Executive Officer, Warrnambool City Council and
delivered to 25 Liebig Street, Warrnambool or posted to PO Box 198 Warrnambool 3280 or
emailed to wbool@warrnambool.vic.gov.au.

A person requiring further information concerning the review of the allowances or the making of a
submission should contact Anne-Maree Neal, Manager Governance Projects and Risk on 03 5559
4800.
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5.2 CITY MEMORIAL BOWLS CLUB LEASE RENEWAL

PURPOSE

This report presents Council a process for endorsement regarding the renewal of the lease with the
City Memorial Bowls Club Inc. for the property at 50-54 Cramer Street Warrnambool.

EXECUTIVE SUMMARY

= The current Lessee’s, City Memorial Bowls Club, entered into a 21 year lease for the property 50-54
Cramer Street Warrnambool in July 2000.

= The club operates on Crown Land and Council is Committee of Management

= The existing lease expires on 30 June 2021.

= The tenant has made a submission to surrender the current lease in favour of a renewed lease for a
further 21 year period via direct negotiation and supplied documentation on the significate private
investment held and proposed on the site in support of the application.

= A lease under direct negotiation requires ministerial approval and a public notification and submission
process as set out in the Crown Land Leasing Policy and Guidelines of the Department of Environment,
Land, Water & Planning (DELWP).

= The rent under the proposed lease would be established at a level to be negotiated with the minimum
amount being at market value and have annual CPI and market review increments.

MOVED: CR. ANDERSON
SECONDED: CR. NEOH

That subject to in principle agreement being granted by the Minister for Environment, Climate
Change and Water Council agrees to seek the renewal of the lease for 21 years concluding on 30
June 2038 with City Memorial Bowls Club for the property known as 50-54 Cramer Street
Warrnambool.

CARRIED - 7:0

BACKGROUND

As Committee of Management for Parts of Crown Reserve RS00283, the Albert Park Reserve, Council
manages the lease arrangements for the property known as City Memorial Bowls Club at 50-54 Cramer St
Warrnambool.

The property has a lease of twenty one years which expires on 30 June 2021.

DELWP have policy and guidelines that set out the process for negotiating leases on Crown Land on a
consistent basis across the state and to ensure that social, environmental and economic benefits are
maximised.

ISSUES

In most cases a competitive process is undertaken for the leasing of Crown Land, however direct
negotiations are allowable in certain circumstances as are the granting of a new lease to incumbent tenants.

All leases require the approval of the Minister and a detailed submission must be submitted as part of the
ministerial approval process.

As indicated a proposal to grant a new lease to an incumbent tenant may be considered by the Minister
subject to the same considerations as a new lease. Generally, proposals to issue a new lease to an
incumbent tenant will not be considered until at least 50% of the term of the lease has expired. The current
lease is due to expire on 30 June 2021 with only four years of the term remaining.
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The incumbent tenant has supplied a detailed submission addressing the social, environmental and
economic benefits associated with the leasing of the site. They are seeking to surrender the final period of
the current lease and enter into a renewed lease. All of the requirements associated with the issuing of a
new lease have been addressed for submission to the Department for ministerial in principle agreement.

Submissions for Ministerial in principle agreement, also includes a demonstrated process undertaken in
regard to a public notification of the proposal and the calling of submissions. This could be undertaken in a
similar way to which Council calls for submissions under Section 223 of the Local Government Act so as to
meet this requirement.

This option has been canvassed with representatives of DELWP and they are comfortable with this outcome.
Standard DEWLP lease documentation would apply to the new lease and rent would be established at a
level to be negotiated with the minimum amount being at a market value. Rent is currently $36,400.00 per
annum.

CONSULTATION/COMMUNICATION

Both the lessee and DEWLP representatives have been involved in discussions regarding the process for
renewing the lease. The proposal will also be advertised with an opportunity for submissions to be lodged.

FINANCIAL IMPACT
All financial implications are factored into Council’s budget.
ENVIRONMENTAL/RISK IMPACT

Delays in the process could impact on the operations at the facility.

5.3 PLANNING PERMIT APPLICATION PP2016-0159 FOR QUALITY SUITES DEEP BLUE

PURPOSE

This report provides an assessment of planning permit application PP2016-0159 and recommends
that a permit be issued subject to conditions.

EXECUTIVE SUMMARY

e An application has been received to extend the existing Quality Suites Deep Blue Hotel to provide for a
geothermal spa facility and café.
e Seventeen (17) objections have been received by Council.

e An on-site meeting was held on 15 March 2017 with Councillors, Council Officers, the applicant and
objectors.

o Objector concerns relate to traffic and car parking, impact of the design of the development and impact
of noise on amenity.

e For reasons outlined in the planning assessment, the application is supported and it is recommended
that a permit be issued, subject to conditions.

MOVED: CR. HERBERT
SECONDED: CR. CASSIDY

That Council having caused notice of Planning Application No. PP2016-0159 to be given under
Section 52 of the Planning and Environment Act 1987 and having considered all the matters required
under Section 60 of the Planning and Environment Act 1987 decides to issue a Notice of Decision to
Grant a Permit under the provisions of the Warrnambool Planning Scheme in respect of the land
known and described as Lot F PS 415327D PSH WAN TSH WARR, 16 Pertobe Rd WARRNAMBOOL
VIC 3280, for the Use and development of leisure and recreation facility (geothermal springs and day
spa) in accordance with the endorsed plans, subject to the following conditions:
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1. Before the use or development starts, plans to the satisfaction of the Responsible Authority

must be submitted to and approved by the Responsible Authority. When approved, the plans
will be endorsed and will then form part of the permit. The plans must be drawn to scale with
dimensions and two copies must be provided. The plans must show:

(i) Deletion of the reference to ‘future expansion’ on Level 01 Plan drawing TP.105 revision 2
dated 22.12.16.

(i)  Amended elevations to show details of any sighage

(i)  Amended site layout plan showing construction access point to only be from Worm Bay
access road.

(iv) Car parking plan that nominates car and bus parking areas allocated for use with the
approved geothermal springs and day spa. In this regard the plan must not impinge on
existing car parking allocation and any registered agreement.

Before the development starts, a landscape plan to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When approved,
the plan will be endorsed and will then form part of the permit. The plan must be drawn to
scale with dimensions and three copies must be provided.

The landscaping plan must show:

a. a survey (including botanical names) of all existing vegetation to be retained and/or
removed;

b. buildings and trees (including botanical names) on neighbouring properties within at
least three metres of the boundary, or where impacted,;

details of surface finishes of hardstand areas such as pathways and driveways;

d. aplanting schedule of all proposed trees, shrubs and ground covers, including botanical
names, common names, pot sizes, sizes at maturity, and quantities of each plant;

e. landscaping and planting within all open areas of the site;
f. any earthworks, accesses, hard landscaping and lighting.

All species selected must be to the satisfaction of the Responsible Authority.

Before the use starts the landscaping works as shown on the endorsed Landscape Planting Plan
must be completed to the satisfaction of the Responsible Authority and then maintained
thereafter to the satisfaction of the Responsible Authority. No plant substitutes are permitted for
species identified in the endorsed Landscape Planting Plan within the 12 month planting
establishment period, without the consent of the responsible authority.

4. Before development construction works commence, the developer must provide Wannon Water
with the following information (if applicable).

The projected volume increase in sewerage load to be discharged to the Wannon Water
sewer system.

The projected composition and temperature of the increased sewerage load to be discharged
to the Wannon Water sewer system.

The projected increase or water demand volume from the Wannon Water reticulated water
supply.

Any proposed changes to the bore extraction licence volume from the Dilwyn Aquifer,
resulting in additional water being extracted and discharged to the Wannon Water sewer.
Details of proposed pre-treatment equipment to be installed to remove sediments and other
trade waste implications prior to discharge of wash water from the proposed mud room and
waste from other proposed facilities prior to discharge to sewer.

This information is required to determine the extent of sewerage system, including sewerage
pump station augmentation works that are required to be provided by the developer at the
developers cost.

The works are to be constructed and acceptance tested under the supervision of a consulting
engineer in accordance with the plans and specifications approved by Wannon Water
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5. Before the commencement of any works for the development (including any preliminary site
preparation and establishment works, demolition or material removal) a Construction
Management Plan must be submitted to and approved by the Responsible Authority. The
Construction Management Plan must include and address the following:

a) Details of Public Safety, Amenity Considerations and Site Security.

b) Environmental Management Plan (EMP) in accordance with the Environment Protection
Authority document Environmental Guidelines for Major Construction Sites, February
1996 or its successor document, including:

i. Operating Hours, Noise and Vibration Controls;
ii. Air and Dust Management;

iii. Stormwater and Sediment Control; and

iv. Waste and Materials Reuse Management.

C) Construction Program.

d) Traffic Management Plan.

e) Evidence of Responsible authority approvals and insurance required to undertake
works.

f) Asset Condition Report, with photos and assessment of any prior damage to public

infrastructure and identified actions to minimise damage to infrastructure during
construction.

g) Once approved, the Construction Management Plan will be endorsed and form part of
this permit.

6. Before the use or development commences an amended Traffic Management Plan that reflects a
maximum patronage of 200 must be submitted to and approved by the Responsible Authority.

7. Before the use starts, a noise and amenity plan/patron management plan to the satisfaction of
the responsible authority must be submitted to and approved by the authority. When approved,
the plan will be endorsed and will then form part of the permit. All activities forming part of the
use must comply with the endorsed plan.

The plan must include:

(a) staffing and other measures which are designed to ensure the orderly arrival and departure
of patrons

(b) signage to be used to encourage responsible off-site patron behaviour
(c) thetraining of staff in the management of patron behaviour

(d) staff communication arrangements

(e) measures to control noise emissions from the premises

(f) any additional measures to comply with State Environment Protection Policy (Control of
Music Noise from Public Premises), No. N-2 (or as amended).

8. Before the use starts a detailed Stormwater Management Plan is to be submitted to and endorsed
by the Responsible Authority prior to any works commencing. The works must be designed in
accordance with the current Responsible Authority’s Design Guidelines, the endorsed
application plans and the endorsed Development Plan and must include:

a) Details of how the works on the land are to be drained and/or retarded.

b) Where interim or temporary works are proposed, details must be provided to show details on
how these interim or temporary works will integrate with the ultimate drainage systems.

c) Where drainage is required to be conveyed across privately owned land, demonstration of the
consent of the landholder and/or easements must be provided to the satisfaction of the
Responsible Authority
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10.

11.

12.

13.

14.

d) Identify any existing drainage on the site
e) Computations of the existing and proposed drainage
f) Independent drainage or on-site retention facility for each lot.

g) Details and measures to enhance stormwater discharge quality from the site and protect
downstream waterways Including the expected discharge quality emanating from the
development (output from MUSIC or similar) and design calculation summaries of the
treatment elements;

h) The storm water discharge from this development must be limited to predevelopment runoff
for an 18% AEP storm event.

i) The provision of gross pollutant and/or litter traps installed at the drainage outfall of the
development to ensure that no effluent or polluted water of any type may be allowed to enter
the Council’s stormwater drainage system.

j) Maintenance schedules for treatment elements.
k) Designed and constructed to satisfy AS/NZS 3500.

[) Demonstrate storm water runoff resulting from a 1% AEP storm event is able to pass through
the development via reserves and/or easements, or be retained within development.

The endorsed storm water management plan is to be implemented prior to use or occupation of
the development.

Before the use or occupation of the development, the car parking areas (both on street and off
street) must be provided to the satisfaction of the Responsible Authority. The works must be
designed in accordance with the following where plans are to be submitted to and endorsed by
Council prior to construction.

a) In accordance with Australian Standards.

b) Finished with an all-weather surface.

¢) Drained in accordance with the endorsed storm water management plan

d) Provision for appropriate signage and line marking

Before the use starts, details of disinfection controls including rate and volume of wastewater
discharge and filter types to the satisfaction of the Responsible Authority must be submitted to
and approved by the Responsible Authority. When approved, the details will be endorsed to form
part of the permit.

The use and development as shown on the endorsed plans must not be altered without the
written consent of the Responsible Authority.

The exterior colour and cladding of the building must be of a non-reflective nature and finished in
muted toning to the satisfaction of the Responsible Authority.

The use and development must be managed so that the amenity of the area is not detrimentally
affected, through the:
a) transport of materials, goods or commodities to or from the land

b) appearance of any building, works or materials

c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash,
dust, waste water, waste products, grit or oil

d) presence of vermin,
e) collection and storage of waste,

To safeguard the local amenity, reduce noise nuisance and to prevent environmental pollution

during the construction period:

a) Stockpiles of topsoil, sand, aggregate, spoil or other material must be stored clear of any
drainage path or easement, natural watercourse, footpath, kerb or road surface and must
have measures in place to prevent the movement of such material off site.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

b) Building operations such as brick cutting, washing tools, concreting and bricklaying must be
undertaken on the building block. The pollutants from these building operations must be
contained on site.

c) Builders waste must not be burnt or buried on site. All waste must be contained and
removed to a Waste Disposal Depot.

No more than 200 patrons may be present on the premises at any one time without the prior
written consent of the Responsible Authority.

The use may only operate between the hours of 7am to 9pm seven days a week.
No patrons are permitted to be on-site outside the approved opening hours.

External lighting must be designed, baffled and located to the satisfaction of the Responsible
Authority to prevent any adverse effect on adjoining land.

No external sound amplification equipment or loudspeakers are to be used for the purpose of
announcement, broadcast, playing of music or similar purpose.

During construction all access to the site must be via the nominated access/ crossing shown on
the endorsed plan. No construction traffic is permitted to the site via Barbro Terrace.

All stormwater discharged from the site must be conveyed by means of underground drains to a
lawful point of discharge to the satisfaction of the responsible authority.

No polluted or sediment laden run-off is to be discharged directly or indirectly into drains or
watercourses or outside the boundary of the site.

All works must occur within the title boundary and no disturbance to any adjoining property shall
occur as aresult of this application to the satisfaction of the Responsible Authority.

No construction activity or access may occur in the adjoining coastal reserve.

The take and use of groundwater for the purpose of providing water for the development or any
other commercial use must comply with licence BEE049304 issued in accordance with section 51
of the Water Act 1989;

The disposal of hot water must comply with the responsible authority approval.

The provision, at the developers cost, of the required water supply works necessary to serve the
proposed development.

The developer entering into an agreement with Wannon Water for payment of the new customer
contributions applicable to the proposed development.

The developer obtaining the necessary consents and approvals for: -
e Alteration to or connection of on-site plumbing.
e The discharge of “trade waste” (other than domestic sewage) from the property.

This permit will expire if one of the following circumstances applies:
a) the development and the use are not started within two (2) years of the date of this permit.
b) the development is not completed within four (4) years of the date of this permit.

The Responsible Authority may extend the periods referred to if a request is made in writing
before the permit expires, or:

a) Within six months afterwards for commencement, or
b) Within twelve months afterwards for completion.
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Notes

Road Reserve Works Permit

Before the commencement of works a Road Reserve Works Permit must be approved by Council for
all works on Council roads and assets.

Asset Protection Permit

Before the commencement of works an Asset Protection Permit must be approved by Council for all
works on Council roads and assets.

Native vegetation

Further planning approval may be required for the removal of native vegetation.
CARRIED -6:1

[Crs. Herbert, Cassidy, Anderson, Gaston, Owen & Neoh voting for the motion|

ICr. Hulin voting against the motion|

PROPOSAL
An application has been received to extend the existing Quality Suites Deep Blue Hotel to provide for a
geothermal spa facility and ancillary café. Appendix A

Planning permits are triggered for the use and development pursuant to the Mixed Use Zone (MUZ), the
Design and Development Overlay (DDO8), the Significant Landscape Overlay (SLO1). A permit is also
triggered for the provision of car parking to the satisfaction of Council.

The spa and café building will replace the existing conference centre which is to be demolished.

e The entry, reception, change-rooms and café will be accommodated within a new architecturally
designed building attached to the south eastern elevation of the existing seven (7) storey hotel and
apartment building.

e The new buildings are predominantly single storey (approximately 6m) in height, with a flat roof and clad
in timber.

e A smaller two storey component (approximately 9.7m in height), also having a flat roof and clad in timber
will accommodate a ‘licenced cafe’ (proposed to operate as an extension of the café) allowing ocean
views and private cabanas to spa patrons.

o All buildings will be located within the boundary of the existing site.
e A new main entrance and designated parking is proposed off the Worm Bay access road.
o A Traffic Impact Assessment (PIA) has been prepared by Ratio Consultants 21 August 2016.

o The TIA identifies a potential need for 72 car parking spaces to be allocated for the new facility and that
these are currently available within the site and local area.

e The TIA concludes that the proposal “would not create adverse traffic and parking impacts on the area”
on the basis that the demand for parking would be less than that at present with the operation of the
conference centre.

e The TIA does however comment that there would be an increase in vehicle movements.

e The use of the land for the purpose of a geothermal springs and spa is proposed to operate seven (7)
days a week from 7am until 9pm. This includes the roof-top area proposed to include a ‘licenced café’.

o The spa is centred on a number of naturally heated water and mud baths (some of which within
small buildings). The current facility benefits from an existing bore with a 500 Mega Litre licence
from Southern Rural Water (SRW).

o All buildings on the site will equate to a site coverage of less than 50%
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BACKGROUND

The site has a complex history of planning approvals which are referenced in the attached delegate report at
Appendix C

The application site is within an area of Cultural Heritage Sensitivity. The application is accompanied by a
report (Ecology and Heritage Partners) which demonstrates the land has been previously subject to
significant ground disturbance within the meaning of the Aboriginal Heritage Act 2006. Accordingly the
applicant is not required to prepare a Cultural Heritage Management Plan.

ISSUES

The application has been the subject of notice to adjoining residents/ landowners and referral to internal
departments and external authorities. There is general support provided from the various referral bodies. A
number of objections have been received from residents/ landowners in the local area. Appendix B

e The objections can generally be grouped under three headings, being a lack of appropriate car parking
and traffic management, the potential for noise from the roof-top licenced café to adverse impact on

amenity of nearby residents and the double storey component of the development to impact on views.

o Objectors have reported existing car parking problems within Barbro Terrace which they feel are likely to
be exacerbated should Council give approval for the proposed development. The following comments
are provided in response:

@)

Barbro Terrace is identified as ‘R-1" on Plan of Subdivision PS415327D and is privately owned.
An extension of Barbro Terrace provides a pedestrian link to the Worm Bay access road.

The applicant has provided a Traffic Management and car parking report prepared by ‘Ratio:’.
The report draws comparisons between the existing use as a conference centre and proposed
thermal hot springs and day spa. The report concludes that a reduction in patron numbers for
the site (from 340 to a maximum of 240) would reduce parking demand and therefore car
parking can be accommodated within the existing car parking areas available within the site and
in Worm Bay access road. However, the nature of the new facility compared with the existing
would give rise to a theoretical increase in vehicle movements per hour in any day e.g multiple
users during the course of the day, versus a return trip to a one-off event at the conference
centre.

The existing car parking for the Deep Blue extends to outside the title on to Crown land for which
Council is the land manager. The Department of Environment Land Water and Planning
(DELWP) have been referred the application and do not object in this regard. Council’s
Infrastructure Unit and City Sustainability unit have also not objected.

Amenity concerns in particular around the use of the roof-top bar.

@)

Amended plans submitted to Council 25 January 2017 included the provision of a second storey
to the development to accommodate a ‘roof-top bar’. Notice of the amended application attracted
further objections.

Following a consultation meeting on 15 March 2017 concerns were raised to the potential for
noise disturbance from music and patrons of the bar.

e Concerns have been expressed to the design of the new building and impact on views

o

The development is both single storey and two storey and incorporates a flat roof. The two
storey component would reach a maximum height of 9.72m above natural ground level and the
single storey part would have a height of 6.02m above ground.

While the single storey building will extend at ground level from the south east elevation of the
existing seven (7) storey hotel, the two storey component will stand on its own with a setback of
8m from the hotel.

The relevant planning considerations call for consideration of the design guidelines provided in
the Design and Development Overlay and Significant landscape Overlay. It is also relevant to
consider the decisions of VCAT in respect to protection of views.
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ASSESSMENT SUMMARY

The zone and overlays applicable to the site seek to facilitate a range of uses that complement the mixed
use function of the locality. The bulk, location and appearance of new development is required to be
compatible with adjacent buildings and the streetscape, in particular the village character of South
Warrnambool. However, opportunity exists for high quality design outcomes that enhance the Gateway area
(in vicinity of the Lady Bay and Deep Blue Quality Suites). The location is highly visible from various
locations and therefore consideration must also be given to design that recognises the scenic qualities
afforded to residents, visitors and the tourist industry. These objectives are echoed by the relevant State and
Local Policy Framework.

The proposed geothermal hot springs and spa will operate separately from the existing hotel and have a
separate access from Worm Bay access road. Therefore there will be no additional demand for parking in
Barbro Terrace.

The roof top licenced café is restricted to patrons of the spa during normal opening hours. The design of the
roof top area will incorporate a 1.8m high glass balustrade and is proposed to be a relaxing and quiet
environment with no live or amplified music. The noise levels emanating from the rooftop are therefore
unlikely to exceed those which might otherwise occur from the proposed open pool areas within the spa
(including waterfall features), open space around the hotel and Barbro Terrace (Shipwreck Bay) and other
tourist facilities in the local area. Within a mixed use zone the anticipated noise levels from the springs and
spa are considered acceptable, although it would be appropriate to include an amenity condition on any
permit to allow Council to monitor noise levels and respond if required.

The bulk and scale of the development is subservient in the context of the existing hotel. The development
may become part of the views afforded from neighbouring properties, particularly for those with outlooks
toward the coastal reserve. However the development would be close enough to the existing hotel to not be
seen in isolation of other buildings and would only form a small proportion of the total outlook afforded by
neighbouring properties.

Having regard to the relevant planning considerations the proposal is considered to provide an appropriate
outcome for the site subject to the conditions outlined earlier in this report.
CONSULTATION/COMMUNICATION

Notice of the application has been given to adjoining residents/landowners and relevant authorities. There
are no mandatory referrals prescribed by the Planning Scheme for this proposal.

Notice of the planning application was also included in the Warrnambool Standard newspaper.

A consultation meeting was held on site with Councillors, officers, the applicant and objectors on 15 March
2017.

FINANCIAL IMPACT

The costs associated with the assessment of the application and any subsequent reviews have been allowed
for in the City Strategy and Development budget.

ENVIRONMENTAL/RISK IMPACT

The proposal has been assessed against all relevant requirements of the Planning Scheme and the Planning
and Environment Act 1987.
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WARRNAMROOI

Planning Enquiries

Phone: 03 5559 4800

Web: http:/Mmww warrnambool.vic gov
au

Clear Form

APPENDIX A — APPLICATION DOCUMENTS

Office Use Only

Application No.:

Application for
- \-m
RRNAMBO
Planning PermiitRRNAvS00L ciry counc

o g
2 iy

4 €¥ oy

=R
If you need help to complete this form, read How to complete the Application for Planning Pérmit form
Any material submitted with this applicatfon, including plans a@rﬂe %zﬂm’ation, will be made
available for public viewing, including elgctronically, and copie rifa interested parties fpr
the purpose of enabling consideration afid review as part of a planning process under the Planning
and Environment Act 1987. If you have @ny coj Eso&'ﬁi\?i\?\cjt Eguncil's planning departmen!

OFFICE

A\ Questions marked with an asterisk (*) are mandatory and oS

A If the space provided on the form is i icient, attach a sep sheet.

The Land H

J

Street Address *

Formal Land Description *
Complete either A or B

A\ This information can be
found on the certificate of
title

@ Address of the land. Complete the Street Address and one of the Formal Land Descriptions.

Unit No.: St. No.:16 St. Name: Pertobe Road

I

Suburb/Locality: Warrnambool j Postcode: 3280 l

A |LotNo.: 15 (OLodged Plan  ()Title Plan (®)Plan of Subdivision |No.: 432254H

OR

B | Crown Allotment No.: | Section No.:
| [see

[Parish/Township Name:

The Proposal

A\ You must give full details of your proposal and attach the information required to assess the application. Insufficient or unclear information will

delay your application.

For what use, development
or other matter do you
ﬂ require a permit? *

If you need help about
the proposal. read:
How to Complete the
Application for Planning
Permit Form

Estimated cost of
development for which the
permit is required *

[Famal external + internal demolition of the existing conference centre next to the hotel
Propose a new indoor day spa + outdoor hot springs

Provide additional information on the proposal, including: plans and elevations: any information required
by the planning scheme, requested by Council or outlined in a Council planning permit checklist; and if
required. a description of the likely effect of the proposal.

Cost $2.000,000.00 jj A\ You may be required to verify this estimate.

Insert '0' if no development is proposed (eg. change of use, subdivision, removal of covenant. liquor licence)

Existing Conditions i

@ Describe how the land is
used and developed now *

eg. vacant, three dwellings,
medical centre with two
practitioners, ficensed
restaurant with 80 seats,
grazing

Conference Centre

L

Provide a plan of the existing conditions. Photos are also helpful T

Application for Planning Permit 2012 VIC. Aus Page 1
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Title Information B
@ Encumbrances on title *

If you need help about

the title, read:

How to complete the
Application for Planning Permit
form

(@) No

() Not applicable (no such encumbran|

- |~
Does the proposal breach, in any way, an encumbrance on title such as a restrictrive covenant,
section 173 agreement or other obligation such as an easement or building envelope?

O Yes. (If 'yes' contact Council for advice on how to proceed before continuing with this application.)

WARRNAMBOOL CITY coumﬂ

N

DATE RECEIWED

| Provide a full, current copy of the titlel
(The title includes: the covering ‘regis}
| documents, known as ‘instruments’, §

for each individual parcel of land forming the subject site.
ter search statement’,
g. restrictive covenant

egmwm the associated title

Applicant and Owner Details [

5 Provide details of the applicant and the owner of the land.

PLANNING OFFICE |

Applicant * Name

The person who wants ’T'“e: il

| LFirst Name: Domenic

| \iurname: Cerantonio ]

the permit.

[Organisation (if applicable):

Postal Address

Ifitis a P O Box, enter the details here:

[Unit No.: 4

l LSL No.: 249

St. Name: Chapel Street ]

[ Suburb/Locality: Prahran
L ——

_

| State: Vic ' l Postcode: 3181 |
L

Where the preferred contact
person for the application is

different from the applicant. Name

Contact person's details *

Same as applicant (if so, go to 'contact information’) E

provide the details of that
person

%: Mr

’ LFirst Name: Domenic

I Surname: Cerantonio |

Ei)rganisaﬁon (if applicable):

Postal Address:

Ifitis a P.O. Box, enter the details here:

[Unit No.: 4

|1
| ‘Sl. No.. 249

St. Name: Chapel Street ]

Iguburb/Locali(y: Prahran

[ I Postcode: 3181 \

{ State: VIC

Please provide at least one
contact phone number ™

Contact information

!Business Phone: 03 9533 2582

| Email: dom@cerastribley.com ]
——

=
[ Mobile Phone:

:\Fax: ]

Owner *
Name

Same as applicant E

The person or organisation

‘ Title:
who owns the land

| ’ First Name:

l ’lSurname:

Where the owner is different

i Organisation (if applicable): Deep Blue Properties Pty. Ltd l

from the applicant, provide Postal Address.

Ifitis a P O Box, enter the details here:

the details of that person or

" [a ; g
i UnitNo.. M] 'St No..4 | St Name: Muntz Street ]
[Suburb/Locality: Caulfield North | {State: VIC ] lPostccde:3161 |
=
| Owner's Signature (Optional): lDate: 27 Sep 2016 l
day / month / year
Declaration @

This form must be signed by the applicant *

A, Remember it is against
the law to provide false or
misleading information,

| declare that | am the applicant: and that all the information in this application is true and
correct; and the owner (if not myself) has been notified of the permit application.

which could resultin a
heavy fine and cancellation
of the permit.

Date: 27 Sep 2016

day / month / year

Signature: \//
—_— e N
7
A/

Application for Planning Permit 2012 VIC. Aus Page 2
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Need help with the Application? il

If you need help to complete this form. read How to complete the Application for Planning Permit form
General information about the planning process is available at www.dpcd.vic gov.au/planning

Contact Council's planning department to discuss the specific requirements for this application and obtain a planning permit checklist. Insufficient
or unclear information may delay your application

8) Has there been a
O pre-application meeting @®No  (Oves

with a Council planning
officer?

Checklist H

@ Have you:
Filled in the form completely?

A Most applications require a fee to be paid. Contact Council to

D Paid or included the application fee? doares the apaioAate fae

Provided all necessary supporting information and documents?

A tull, current copy of title information for each individual parcel of land forming the subject site
E A plan of existing conditions

Plans showing the layout and details of the proposal

Any information required by the planning scheme, requested by council or outlined in a council planning permit
checklist.

If required, a descnption of the likely effect of the proposal (eg traffic, noise, environmental impacts)

Completed the relevant Council planning permit checklist?

Signed the declaration (section 7)?

Lodgement @

%;‘Ei;:i;::‘g‘:::ta:: dsngned Warrnambool City Council
Al EEUianES Wit PO Box 198 Warrnambool VIC 3280
25 Liebig Street Warrnambool VIC 3280

Contact information:

Telephone 61 03 5559 4800
Email: wbool_city@warmambool.vic.gov.au
DX Ausdoc 28005

Deliver application in person, by fax, or by post:
: : Make sure you deliver any required supporting information and necessary payment
Print Form when you deliver this form to the above mentioned address. This is usually your
1 local council but can sometimes be the Minister for Planning or another body.

Save Form:
Save Form To You can save this application form to your computer to complete or review later
Your Computer or email it to others to complete relevant sections.

_ 1

WARRNAMBOOL CITY COUNCIL
DATE RECEIVED

29 SEP 2016

PLANNING OFFICE
—

Application for Planning Permit 2007 VIC. Aus Addendum
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v ‘ Planning Property Report Page 1 of 5
nn . - Department of
A ® e ona el Environment, Land,

Water and Planning

Planning Property Report

From www.delwp.vic.gov.au/planning on 03 October 2016 08:39 AM

Address: 16 PERTOBE ROAD WARRNAMBOOL 3280
Lot / Plan: Lot 15 PS432254
Local Government (Council): WARRNAMBOOL  Council Property Number: 16847

Directory Reference: VicRoads 514 H11
Planning Zone

MIXED USE ZONE - SCHEDULE 1 (MUZ1)

{ SCHEDULE TO THE MIXED USE ZONE - SCHEDULE 1

G i e o 0 ———100m

Note: labels for zones may appear outside the zone boundary - please compare the labels with the legend.

httn://corvicac land vie anv an/landohannal/rantant/aranactcoR annm Qvanamt N A= £ vannet 210NN L
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Planning Property Report

Zones Legend

[ Acz - Activity Centre
[ 1z - Commercial 1
D B2Z - Commercial 1
[ B3z - Commercial 2
1 B4z - Commercial 2
- B5Z - Commercial 1
[ c1z - commercial 1
D C22Z - Commercial 2
[ cA - commonwealth Land
B ccz - capital Gity

111z - Industrial 1

[J1n2z - Industrial 2

1 1N32Z - Industrial 3

[ LDRzZ - Low Density Residential

1 Muz - Mixed Use

D NRZ - Neighbourhood Residential

H PCRZ - Public Conservation & Resource
[ Pz - Priority Development

D PPRZ - Public Park & Recreation

[ puzt - Public Use - Service & Utility

- CDZ - Comprehensive Development D PUZ2 - Public Use - Education

I oz - Dockland

[ eRz - Environmental Rural
[ Fz - Farming

[ GRz - General Residential
[] Gwaz - Green wedge A
[ ewz - Green wedge

[ puz3 - public Use - Health Community
[ puz4 - Public Use - Transport

D PUZS - Public Use - Cemetery/Crematorium

] Puzé - Public Use - Local Government
[ Puz7 - Public Use - Other Public Use

Cdrz-port

Page 2 of 5

[ Rr1z - General Residential
[] R2z - General Residential
1 R3z - General Residential
[ RAz - Rural Activity

1 rRcz - Rural Conservation
] rRDZ1 - Road - Category 1
[ZJRDz2 - Road - Category 2
1 RGz - Residential Growth
1 RLZ - Rural Living
[Jruz - Rural

[ suz - special Use

D TZ - Township

1 urz - urban Floodway
[J uGz - Urban Growth

== Urban Growth Boundary

http://services.land.vic.gov.au/landchannel/content/propertvReport?reportNo=3&revort... 3/10/2016
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Planning Property Report Page 3 of 5

Planning Overlays =

DESIGN AND DEVELOPMENT OVERLAY (DDO)
DESIGN AND DEVELOPMENT OVERLAY - SCHEDULE 8 (DDO8)

Canrat&i Sige Goverrmen o Vickra 0 ——— 100m

SIGNIFICANT LANDSCAPE OVERLAY (SLO)
SIGNIFICANT LANDSCAPE OVERLAY - SCHEDULE 1 (SLO1)

]

Camnatl) Sume Gover et o Vo 0 eo————— 1 00m

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land
ENVIRONMENTAL SIGNIFICANCE OVERLAY (ESO)
HERITAGE OVERLAY (HO)

LAND SUBJECT TO INUNDATION OVERLAY (LSIO)

httn://earvicac land vie anv an/landchannal/cantont/nransrtuR ennrtQranartNa=2 L& ranart WINMNINA
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/
Canrant Supwe Gooermer o Viooa

Overlays Legend

[ AEO - Airport Environs

"] BMO - Bushfire Management (also WMO)

"1 CLPO - City Link Project

[==1 DCPO - Development Contributions Plan

DDO - Design & Development

[ZZ1 DDOPT - Design & Development Part
DPO - Development Plan

] EAD - Environmental Audit

[-] EMO - Erosion Management

[ ESO - Environmental Significance

[ FO - Floodway

[T HO - Heritage

22 IPO - Incorporated Plan

Page 4 of 5

0 —— 1 00m

] LSIO - Land Subject to Inundation
[] MAEO1 - Melbourne Airport Environs 1
[] MAED2 - Melbourne Airport Environs 2
[_1 NCO - Neighbourhood Character
[_1 PO -Parking

[1 PAD - Public Acquisition

=] RO - Restucture

EEXH RCO - Road Closure

§ SBO - Special Building

[] SLO - Significant Landscape

[ SMO - Salinity Management

[] SRO - State Resource

VPO - Vegetation Protection

Note: due to overlaps some colours may not match those in the legend.

Further Planning Information

Planning scheme data last updated on 29 September 2016.

A planning scheme sets out policies and requirements for the use, development and protection of land.
This report provides information about the zone and overlay provisions that apply to the selected land.
Information about the State, local, particular and general provisions of the local planning scheme that may

affect

the use of the land can be obtained by contacting the local council or by visiting Planning Schemes Online

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning & Environment Act

1987.

It does not include information about exhibited planning scheme amendments, or zonings that may abut the

land.

To obtain a Planning Certificate go to Titles and Property Certificates

For details of surrounding properties, use this service to get the Reports for properties of interest

htto://services.land.vic.gov.au/landchannel/content/provertvRenort?renortNo=3&renort... 3/10/2016
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To view planning zones, overlay and heritage information in an interactive format visit Planning Maps Online

For other information about planning in Victoria visit www.delwp.vic.gov.au/planning

Areas of Aboriginal""CulturaI Heritage Sensitivity

This property is within, or affected by, one or more areas of cultural heritage sensitivity
as described in the Aboriginal Heritage Regulations 2007.

The data provides indicative information about the location and extent of areas of Aboriginal cultural heritage
sensitivity

and is provided to assist with the decisions about the potential need to prepare a Cultural Heritage
Management Plan

in relation to proposed activities on this property.

For further information about whether a Cultural Heritage Management Plan is required go to Aboriginal
Heritage Planning Tool

To find out if your property has any recorded Aboriginal cultural heritage places, such as scarred trees,
occupation sites or places of burial, you can request information from the Victorian Aboriginal Heritage
Register.

Find out more about the Victorian Aboriginal Heritage Register

]

&
<

& i

enme o Vickea 0 eo—— 1 00m

anan e

Aboriginal Cultural Heritage Sensitivity [ Aboriginal Cultural Heritage Sensitivity {_]  Selected Land

Copyright © - State Government of Victoria
on 1A Environment,
Disclaimer : This content is provided for information purposes only. No claim is made as to Stote Lacsu e

Goverrenent ond Pionning
the accuracy or authenticity of the content. The Victorian Government does not accept any
liability to any person for the information provided. Read the full disclaimer at
www.land.vic.gov.au/home/copyright-and-disclaimer

http://services.land.vic.gov.au/landchannel/content/propertyReport?reportNo=3&report... 3/10/2016
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NVERTICEDR

MYERS

PLANNING GROUP

TOWN PLANNING REPORT

to accompany an application for a planning permit to

WARRNAMBOOL CITY COUNCIL

in relation to an application for a planning permit for

GREAT OCEAN ROAD HOT SPRINGS
(GEOTHERMAL SPRINGS AND DAY SPA)

at

16 Pertobe Road, Warrnambool

Prepared for
Quality Suites Deep Blue
September 2016

IBOOL CITY COUNCIL
WARR{\L‘])/_;\E\NTE FEECENED

29 SEP 2016

PLANNING OFFICE
PLANNING OFFICE

n. 0402 079 429 2. steve@myersplanninggroup.com.au . www.myersplanninggroup.com.au 1, PO Box 207, Warrnambaool, Victoria 3280
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APPLICATION SUMMARY

PROPOSAL

Proposal

Use and development of land for a natural geothermal
springs (Great Ocean Road Hot Springs).

APPLICANT

Applicant
LANDOWNER

Quality Suites Deep Blue Pty Ltd.

|

Landowner

LAND DETAILS

Deep Blue Properties Pty Ltd.

Address

Title description

Existing use and development

16 Pertobe Road, Warrnambool

Lot 16 and Lot ‘S3’ on Plan of Subdivision 432254H (refer to
Appendix A for Certificate of Title).

The subject site is occupied by Quality Suites Deep Blue
Hotel which comprises 80 guestrooms, function centre, day
spa and guest facilities.

Applicable Planning Scheme

Applicable State Planning
Policy Clauses

Applicable Local Planning
Policy Clauses

Particular provisions

Warrnambool Planning Scheme.

Clause 11 Settlement.

Clause 12 Environmental and Landscape Values.
Clause 15 Built Environment and Heritage.
Clause 17 Economic Development.

Clause 21.02 Municipal Overview.

Clause 21.02 Key Influences.

Clause 21.03 Vision - Strategic Framework.
Clause 21.06 Environment.

Clause 21.07 Economic Development.

Clause 22.01 Housing.

Mixed Use Zone (Schedule 1).

Design and Development Overlay (Schedule 8).
Significant Landscape Overlay (Schedule 1).

Clause 52.06 Car Parking.

WARRNAMBOOL CITY COUNCIL |
DATE RECEIVED

29 SEP 2016

PLANNING OFFICE
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1 INTRODUCTION

This report has been prepared on behalf of Quality Suites Deep Blue and accompanies an
application for the use and development of land at 16 Pertobe Road, Warrnambool (known as Lot
16 and Lot ‘S3' on PS432254H) for a natural geothermal springs (Great Ocean Road Hot

Springs). The subject site is shown in the figure below.

The Great Ocean Road Hot Springs will be one of the biggest one-off tourism developments
created in Warrnambool. The luxurious retreat will feature indoor and outdoor pools, steam room,

sauna, mud baths and a café for patrons.

- S
NE . & N

Figure 1: Subject site (source: Myers Planning Group, DataVic and Nearmap).

This report includes an analysis of the subject site and context description, together with details of

the proposed use and development and a detailed assessment of the proposal against relevant

planning controls and policies contained in the Warrnambool Planning Scheme.

This report is supported by a Traffic Engineering Report (Appendix B) prepared by Ratio
Consultants Pty Ltd and a Cultural Heritage Letter of Advice (Appendix C) prepared by Ecology
and Heritage Partners Pty Ltd.

WARRNAMBOOL Gi7y

29 SEP 201
FLANNING offricp
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2 THE SUBJECT SITE
2.1. The subject site

The subject site is located at 16 Pertobe Road, Warrnambool (known as Lot 16 and Lot ‘S3’ on
PS432254H).

The site has an area of approximately 5,000 square metres and is irregular in shape. The
proposed geothermal spa facility will occupy approximately 2,000 square metres of the site.

The northern portion of the site comprises the existing Quality Suites Deep Blue Hotel (six storey
hotel with 80 guestrooms, function centre, day spa and guest facilities). The western and southern
boundary of the proposed hot springs development abuts a Crown land coastal reserve. Barbro
Terrace and an associated walkway abut the site along the eastern boundary.

The proposed hot springs site is currently developed with a function centre with capacity for 320
people. Thirty-nine (39) undercover car parking spaces are provided on site for the existing hotel
and function centre. An additional 18 open-air car parking spaces are provided onsite and within
the Crown land reserve adjacent to the existing function centre. Access is provided via Worm Bay
Road (sealed carriageway with mountable kerb and no footpath). An informal staff car parking
area is accessed via Barbro Terrace.

The site is relatively flat with minimal fall. There is no significant vegetation on the site.

The site is located approximately 1.5 kilometres south-west of the Warrnambool Central Business
District and is within close proximity to the Warrnambool breakwater precinct and Lady Bay.
Public transport (bus) is available on Pertobe Road.

Adjacent and nearby development includes the Lady Bay Resort (six storey hotel with 81
guestrooms and apartments, restaurant and guest facilities) and the Port Warrnambool Village
development (high density residential development). An additional 98 public car parking spaces
are available within the surrounding area (Barbro Terrace and in front of the Lady Bay Resort). A
Site Analysis Plan is provided at Appendix D. Photographs of the subject site and surrounding
area are provided at Appendix E.

WARRNAMBOOL CITY COUN:
DATE RECEIVED

29 SEP 2016

PLANMNING OFFICE
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2.2. Encumbrances, caveats and notices
Easements
The proposed hot springs site is affected by a Carriageway easement (E-2).

Agreements

Three (3) agreements (registered under Section 173 of the Planning and Environment Act 1987)
apply to the subject site. The agreements relate to the provision of services (water and
sewerage), traffic management and general management of the site (for example, garbage and

mail management, interim management of land reserved for future development, etc.).

The agreements do not restrict the ability to use and develop the subject site for the proposed

geothermal spa facility.

Copies of the agreements are provided at Appendix A.
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3 PROPOSAL

The application seeks a planning permit for the use and development of land for a natural
geothermal springs (Great Ocean Road Hot Springs). The Great Ocean Road Hot Springs will be
one of the biggest one-off tourism developments created in Warrnambool. The luxurious retreat
will feature indoor and outdoor pools, steam room, sauna, mud baths and a café for patrons. The

spa facility will operate seven (7) day per week between 7.00 am and 9.00 pm.

The existing function centre and ancillary buildings will be demolished to make way for the

development. In regards to built form, the hot springs includes four (4) new structures:

= A main entrance building which links the existing hotel and day spa complex to the
proposed hot springs (via an open walkway). The ground floor features a main entrance /
reception, change areas, locker rooms, salt room, private salt rooms and amenities. The
first floor (above the entrance) features an infinity edge pool and private lounge deck.

= |Immediately behind the main building are two private mud rooms.

= A third building includes an undercover hydrotherapy pool, indoor mud room, undercover
hot bath, indoor private pools, indoor dry sauna and undercover cold plunge pool.

= A round steam room (with large skylight) is incorporated within the star gazing and cave
pool section of the facility.

= A hot salt bath (with large skylight) and adjacent café frame the entrance to the family

peol area.

Externally, the hot springs features eight (8) pools including a large family pool, wading pool, main
pool, star gazing pool, cave pool, reflexology walk and hot baths / mineral pools. Pools (other than
the reflexology walk) feature benched seating. All pools will make use of natural thermal waters

from the Dilwyn Aquifer, located deep below the spa facility".

The design of the hot springs features a natural palette of materials and colours which reflect the
coastal environment in which it is located. Rammed earth has been incorporated throughout the
design of the buildings. The double storey entrance features dark timber cladding. A timber deck

with pergola link the hot springs to the existing hotel and day spa complex.

WARRNAMBOOL CITY
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" Accessed via an existing bore under license issued by Southern Rural Water (500ML entitlement).
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The minimal footprint of the proposed buildings (less than 50 percent site coverage) provides
opportunities for extensive landscaping. Outdoor pools will be landscaped in stone and

surrounded by native coastal vegetation which will blend seamlessly with the surrounding coastal

reserve.

Access to the proposed hot springs will be via Worm Bay Road. The hot springs will utilise
existing car parking on site and public car parking spaces within the surrounding area. Deliveries
to the springs will utilise an existing delivery area associated within the existing hotel. Site plans,

floor plans, elevations and artist impressions are provided at Appendix D.
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4 CULTURAL HERITAGE

The subject site includes areas of cultural heritage sensitivity as mapped on the Office of

Aboriginal Affairs Victoria Aboriginal Heritage Mapz.

An assessment of Aboriginal cultural heritage has been undertaken by Ecology and Heritage
Partners Pty Ltd (Appendix C). The assessment confirms the subject site has been subject to
high levels of disturbance from the construction and operation of the existing complex (for
example, site preparation works, levelling and stripping of topsoils, trenching for foundations and
utilities, etc.) The disturbance is considered to meet the definition of ‘significant ground
disturbance’ within the meaning of the Aboriginal Heritage Regulations 2007. The assessment
concludes this disturbance voids the area of cultural heritage sensitivity and a mandatory Cultural
Heritage Management Plan is not required for this proposal.

2 https://applications.vic.gov.au/apps/achris/public/publicMap
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WARRNAMBOOL CITY COUNCIL
5 PLANNING CONTROLS DATE RECEIVED

5.1. Zoning of the subject site 2 9 SEP 2016

Mixed Use Zone

PLANNING OFFICE

The subject site is zoned Mixed Use (Schedule 1) under the Warrnambool Planning Scheme.

The purpose of the Mixed Use Zone is:

= To provide for a range of residential, commercial, industrial and other uses which
complement the mixed-use function of the locality.

= To provide for housing at higher densities.

= To encourage development that responds to the existing or preferred
neighbourhood character of the area.

* To facilitate the use, development and redevelopment of land in accordance with

the objectives specified in a schedule to this zone.

A permit is required to use land for an outdoor / indoor recreation facility (Section 2 use). A permit
is also required to construct a building or construct or carry out works associated with a Section 2

use.

5.2. Overlays affecting the subject site

Design and Development Overlay

The subject site is affected by Schedule 8 to the Design and Development Overlay.
The purpose of the Design and Development Overlay is:

= To identify areas which are affected by specific requirements relating to the design

and built form of new development.

Schedule 8 to the Design and Development Overlay applies to all land zoned Mixed Use south of

Pertobe Road. The schedule contains the design objectives:

Village Character

= To ensure that the Norfolk Island Pines along Pertobe Road remain as the
dominant landscape feature in the area.

*  To ensure that development reduces in size away from the new hotel proposed as
part of the Port Warrnambool Development.

= To ensure that development is not visible above the dunes from the beach.
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= To ensure that new development includes features that enhance the appearance of
the Warrnambool foreshore and environs, or contribute to the areas character or
sense of identity.

s To ensure that special attention is given to the facades of buildings that are visible
from the South Warrnambool Wetlands and Breakwater Road.

Site layout and Building Envelope

= To ensure that buildings are appropriately setback from sensitive environmental

boundaries and street frontages.

Pursuant to Clause 43.02-2 (Permit requirement), a permit is required to construct a building or
construct or carry out works. Buildings and works must be constructed in accordance with any
requirements in a schedule to the overlay. The requirements of Schedule 8 to the Design and
Development Overlay are discussed further in Section 8.5.

Significant Landscape Overlay

The subject site is affected by Schedule 1 to the Significant Landscape Overlay.
The purpose of the Significant Landscape Overlay is:

= To identify significant landscapes.
= To conserve and enhance the character of significant landscapes.

Schedule 1 to the Significant Landscape Overlay contains the following statement of nature and

key elements of the landscape, and the landscape character objective to be achieved.
Statement of nature and key elements of landscape

Warrnambool is the largest coastal city in Victoria, and is bordered by scenic coasts.
The proximity of the Hopkins and Merri rivers to the coast also gives the rivers, their
estuaries and the coasts important landscape qualities. Coastal and coastal hinterland

views are of significance to residents, visitors and the tourist industry.
Landscape character objective to be achieved

= To protect and enhance the scenic qualities of coastal hinterland areas.
s To recognise the value of the scenic qualities of views towards the coast to

residents, visitors and the tourist industry.

ClL
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* To maintain and enhance views from major roads and residential areas towards the
coast.

= To prevent the interruption of views towards the coast by inappropriate or poorly
designed development or that which is sited in prominent locations.

= To encourage development which does not intrude upon views of the coast.

= To recognise hedgerows and established exotic vegetation as an important element

of the coastal landscape.

Pursuant to Clause 42.03-2 (permit requirement), a permit is required to construct a building or
construct or carry out works. The requirements of Schedule 1 to the Significant Landscape

Overlay are discussed further in Section 8.5 of this report.

WARRNAMBOOL ¢
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6 PARTICULAR PROVISIONS

The following clauses are applicable to this application.

52.06 - Car Parking

The proposal must be assessed against the requirements of Clause 52.06 contained within the
Warrnambool Planning Scheme. An assessment of car parking requirements is provided in

Section 8.6 of this report.
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7 GENERAL PROVISIONS
The following general provisions are relevant to this application.

Clause 65 - Decision Guidelines

The responsible authority must decide whether the proposal will produce acceptable outcomes in
terms of the decision guidelines of Clause 65. Clause 65.01 sets outs the matters the responsible

authority must consider when considering an application.

Clause 66 - Referrals and Notice Provisions

Clause 66.01 sets out the types of application which must be referred under Section 55 of the
Planning and Environment Act 1987 or for which notice must be given under Section 52(c) of the

Act. Clause 66.01 does not contain any requirements applicable to this proposal.




715

Warrnambool City Council 3 April 2017
Minutes for Ordinary Meeting Page | 54

8 PLANNING ASSESSMENT
8.1. State Planning Policy Framework

Clause 11 relates to Settlement and contains policy relating to regional development and the
Great South Coast region.

Clause 11.05 Regional development seeks to promote the sustainable development of regional
Victoria through a network of settlements. Warrnambool is identified as a major regional city
where development is encouraged. Clause 11.05-4 regional planning strategies and principles

seeks to support the growth and development of distinctive and diverse settlement by:

= Encouraging high-quality urban and architectural design which respects the
heritage, character and identity of each settlement.

= Ensuring development respects and enhances the scenic amenity, landscape
features and view corridors of each settlement.

= Limiting urban sprawl and directing growth into existing settlements, promoting and

capitalising on opportunities for urban renewal and redevelopment.

Clause 11.05-5 Coastal settlement seeks to support the development of a broad range of

economic opportunities, housing and services within coastal settlements (such as Warrnambool).

The regional growth plan relevant to Warrnambool is the Great South Coast Regional Growth
Plan. Key objectives and strategies of the Great South Coast Regional Growth Plan are contained
in Clause 11.09 Great South Coast regional growth. Clause 11.09-1 A diversified economy
seeks to strengthen the Great South Coast region’s economy through increased industry
diversification, innovation and development. This proposal supports and implement the strategy to
“support growth and economic opportunities through the region, especially along the north-south

and east-west corridors”.

Clause 11.09-6 Environmental assets seeks to facilitate a diverse range of tourism development,
including an increase in the supply of appropriate tourism infrastructure. Clause 11.09-6 also

seeks to ensure significant landscapes (for example, coastal landscapes) are protected.

Clause 12 relates to Environment and contains policy relating to development and tourism uses
in coastal areas.

Clause 12.02 Coastal Areas seeks to recognise and enhance the value of coastal areas to the

community and ensure sustainable use of natural coastal resources.

29 SEP 2018 13
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The Victorian Coastal Strategy 2074 provides policy direction for the development of coastal
areas. Of relevance to this proposal, the Victorian Coastal Strategy identifies recreation and
tourism developments are often focused around activity and recreation nodes. Activity nodes
(such as the Quality Suites Deep Blue resort and Lady Bay resort) provide for tourism activities
and community recreation facilities. Nodes often include private and public land (as is the case

within the Warrnambool Foreshore Precinct).

This proposal supports policy within the Victorian Coastal Strategy by locating development within

an existing tourism activity node.

Clause 12.02-2 Appropriate development of coastal areas seeks to ensure development is
sensitively sited and designed and respects the character of coastal settlements. The

revegetation of cleared land abutting coastal reserves is encouraged.

Clause 12.02-4 Coastal tourism seeks to ensure a diverse range of coastal experiences are
provided for. The policy also notes development should be of an appropriate scale, use and
intensity relative to its location and minimises impacts on surrounding natural visual,
environmental and coastal character. The proposal supports and implements these strategies by
enhancing the range of coastal tourism experiences within an established tourism node. The
scale and design of the proposed hot springs is sensitive to it's coastal location and will enhance

the coastal character of the area.

Clause 12.02-6 The Great Ocean Road region seeks to develop a network of tourism
opportunities throughout the region (extending from Warrnambool to Torquay). The Great Ocean
Road Hot Springs will be one of the biggest one-off tourism developments created in the Great

Ocean Road region which will encourage visitors to spend more time within the region.
Clause 15 relates to Built Environment and Heritage and contains policy relating urban design.

Clause 15.01-2 urban design principles contains design principles which should be applied to
development proposals for non-residential development (such as this proposal). Relevant

principles include:

Context

= Development must take into account the natural, cultural and strategic context of its
location.

= A comprehensive site analysis should be the starting point of the design process
and form the basis for consideration of height, scale and massing of new

L CITY COUNCIL
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development.
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Safety

s New development should create urban environments that enhance personal safety
and property security and where people feel safe to live, work and move in at any
time.

Energy and resource efficiency

= Al building, subdivision and engineering works should include efficient use of

resources and energy efficiency.
Architectural quality

= New development should achieve high standards in architecture and urban design.
= Any rooftop plant, lift over-runs, service entries, communication devices, and other

technical attachment should be treated as part of the overall design.
Landscape architecture

= Recognition should be given to the setting in which buildings are designed and the

integrating role of landscape architecture.

The proposal supports the above design principles. A site analysis is provided in Appendix D.
The proposed hot springs has been designed to respect and enhance the coastal character of the
area. Proposed buildings are of very high architectural quality and include efficient use of
resources and energy efficiency. The use of indigenous species within proposed landscaping

areas will ensure the hot springs development integrates with the surrounding coastal reserve.
Clause 17 relates to Economic Development and contains policy relating tourism.

Clause 17.03-1 Facilitating tourism seeks to “encourage tourism development fo maximise the
employment and long-term economic, social and cultural benefits of developing the State as a

competitive domestic and international tourist destination.”
This objective is supported by the following strategies:

= Encourage the development of a range of well designed and sited tourist facilities,
including integrated resorts, motel accommodation and smaller scale operations
such as host farm, bed and breakfast and retail opportunities.

s Seek to ensure that tourism facilities have access to suitable transport and be
compatible with and build upon the assets and qualities of surrounding urban or

rural activities and cultural and natural attractions.

WARRNAMB
DAT
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Victoria's Regional Tourism Strategy 2013-2016 identifies there is a growing consumer mindset
which focuses on personal, environment and community wellbeing which is driving growth in spa
and wellbeing experiences (amongst other tourism industries). The development of new visitor
experiences within the Great South Coast region is identified as a way to encourage dispersal of

visitors beyond the icons of the Great Ocean Road.

The proposal supports and implements strategies contain in Clause 17.03-1 and the actions
contained in Regional Tourism Strategy. Importantly, the proposed hot springs will increase the
range of high-quality tourism product available in Warrnambool and the Great South Coast region

which will encourage visitors to spend more time within the region.
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8.2. Municipal Strategic Statement

Clause 21 of the Warrnambool Planning Scheme presents the Municipal Strategic Statement
(MSS). The MSS provides an overview of key strategic planning, land use and development
objectives for the municipality.

Clause 21.01 Municipal profile identifies Warrnambool is Victoria's largest coastal city outside
Port Phillip Bay and is a major destination for people traveling along tourist routes including the
Great Ocean Road, Princes Highway and the Melbourne-Warrnambool railway. The city attracts
over 700,000 regional, interstate and international visitors each year.

Tourism is identified as a major contributor to the local and regional economy. Clause 21.01 notes
the main tourism market with Warrnambool comprises the beach holiday segment, festivals, the

whale season and cultural attractions.

Clause 21.02 Key influences identifies tourism is an increasingly important part of the local
economy. Clause 21.07 Economic development identifies the Lady Bay area’ is a significant
tourism asset which “is to be promoted as a major foreshore precinct with several significant

attractions and the opportunity for the well designed redevelopment of private land.”

Clause 21.07-2 Economic Development Objectives seeks to “develop Warrnambool as the
recognised western gateway to the Great Ocean Road region and as a hub for exploring south
west Victoria.” The following strategies support this objective:

= Improve visitor services and port facilities in the harbour area.

= Support coastal tourism development that is environmentally responsive and easily
accessible from Warrnambool.

= Ensure coastal and river development optimise tourism potential in a manner that
recognises the sensitive nature of these areas.

= Provide for the development of foreshore facilities based on Warrnambool's
maritime heritage and environment.

s Facilitate the development of a recreation precinct in the Lady Bay area that

recognises the sensitive nature of the area.

Of note, Clause 21.07-4 Economic Development Implementation identifies land within tourism

precincts will be zoned Mixed Use to establish a wide range of uses around these activity nodes.

o
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In regards to coastal landscapes, Clause 21.06 Environment recognises Warrnambool contains
areas of great natural beauty. For example, Clause 21.06 identifies the rugged coastal cliffs and

beaches are highly regarded by the local population and attract many visitors.

Clause 21.06-2 Environment Objectives seeks to protect and enhance coastal areas and provide
opportunities for sustainable use and development along the coast. Clause 21.06-3 Environment
Strategies identifies the use of simple building forms and the use of colours and finishes which

complement the coastal setting as ways to achieve these objectives.
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8.3. Local Planning Policy

Clause 22 of the Warrnambool Planning Scheme presents the Local Planning Policies.

Clause 22.01 relates to Housing and contains policy relating to residential development within
the ‘South Warrnambool Village Precinct®. The policy provides guidance relating to built form

within the precinct (for example, height, site coverage, landscaping requirements, etc.).

It is noted these requirements are generally replicated within Schedule 8 to the Design and
Development Overlay. Compliance with the Design and Development Overlay achieves
compliance with this policy. The policy therefore has limited relevance to this proposal.

* The subject site is located in the south-eastern end of the precinct.
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8.4. Zone provisions

Mixed Use Zone

Pursuant to Clause 32.04-2 (Table of uses), a permit is required to use land for the proposed hot

springs developments.

The use of the subject site for the proposed hot springs has strong State and local planning policy
support. The proposal supports and implements relevant planning policy through development of
a high-quality tourism product in Warrnambool which will encourage visitors to spend more time in
the city and within the Great South Coast region. The proposal supports Warrnambool City
Council's vision to strengthen the role of tourism in the Warrnambool economy and to create

precincts which provide a wide range of tourism uses.

Pursuant to Clause 32.08-8 (Buildings and works associated with a Section 2 use), a permit is
required for the construction of the proposed hot springs. The following application requirements

are applicable to buildings and works associated with a Section 2 use:

A site analysis and descriptive statement explaining how the proposal responds to the site

and its context:

A site analysis plan is provided within Appendix D. In summary, the subject site is located within
an established tourism node. The surrounding area contains significant tourism assets such as
the Quality Suites Deep Blue resort and Lady Bay resort. The site is accessed via Worm Bay
Road and Barbro Terrace. Barbro Terrace contains a number of high density dwellings which
provide accommodation for visitors and permanent residents. There are limited opportunities to
view the site from the adjacent coastal reserve due established vegetation. Where views are
available, they are filtered through established vegetation. Views are available to the site from

Barbro Terrace and the adjoining walkway.

The proposed development enhances the mix of tourism uses within the activity node. Through
the use of simple building forms and use of natural materials (timber and rammed earth), the
proposed hot springs development responds to the site's coastal setting. The low scale built form
provides an appropriate transition between the coastal reserve and existing development within
the precinct. The use of indigenous species within proposed landscaping areas will enhance the
coastal character of the area. Vegetation is proposed along the eastern boundary of the site

WARRNAMBOOL CITY COUNCIL
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A site analysis and descriptive statement explaining how the proposal responds to the site

and its context:

residential development.

(Barbro Terrace walkway) to provide a landscaped transition between the hot springs and nearby

Plans drawn to scale and dimensioned which show:

The layout of proposed buildings and works.

A proposed site plan is provided in Appendix
D.

An elevation of the building design and height.

Elevations of proposed buildings are provided
in Appendix D.

Setbacks to property boundaries.

Setbacks to property boundaries are shown on
the proposed site plan provided in Appendix
D.

All proposed access and pedestrian areas.

Requirement not applicable. The proposed spa
facility will utilise existing access.

All proposed driveway, car parking and loading
areas.

Requirement not applicable. The proposed spa
facility will utilise existing driveways, car
parking and loading areas.

Existing vegetation and proposed landscape
areas.

Existing vegetation is shown on the existing
site plan within Appendix D. Indicative
landscaping is shown on the proposed site
plan.

The location of easements and services.

The location of easements is provided within
the Feature and Levels Survey provided in
Appendix D.

21
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8.5. Overlay provisions

Design and Development Overlay (Schedule 8)

Pursuant to Clause 43.02-2 (Buildings and works) a permit is required to construct the proposed

spa facility. In accordance with Schedule 8 to the Design and Development Overlay, the

construction of the facility must meet the following requirements:

Permit application requirement

Response

Buildings and works are considered to meet the design objectives for village character if:

The maximum height of any development is
generally limited to 12 metres. If in order to
ensure that the facade of the development can
be articulated to minimize visual bulk and result
in an improved urban design outcome, an
exception to this height limit to a maximum
height of 16 metres may be permitted. The
maximum height of 16 metres cannot be varied
with a permit.

Complies. The maximum height of the
proposed facility is 9 metres above natural
ground level.

New garages and carports are setback behind
the building line of any existing or proposed
buildings.

Requirement not applicable.

Exposed brick is not used in external finishes to
new buildings.

Complies. Externally, the building will
comprise rammed earth and timber cladding.

New development addresses street frontages.

Complies. The proposed development

addresses street frontages.

Fencing height is 1.2 metres or less along
street frontages.

Requirement not applicable. Fencing is not
proposed.

Buildings and works are considered to meet the
design objectives for site layout and building
envelope if site coverage is restricted to 60%.

Complies. Site coverage (proposed buildings)
is approximately 42%. Refer to Figure 2 below
for a plan showing built form site coverage.
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B T 2
Figure 2: Built form site coverage (source: Myers Planning Group and Nearmap).
The proposal supports the design objectives contained in Schedule 8 to the Design and
Development Overlay. In particular, the hot springs will provide an appropriate transition between
the coastal reserve and existing built form within the precinct (for example, the Quality Suites
Deep Blue Hotel and adjacent residential development). The low scale form of the hot springs
ensures buildings will not be visible above the nearby coastal dunes. The high quality design of
the development will enhance the appearance of the area and will reinforce the coastal character
of this important tourism activity node.

Significant Landscape Overlay (Schedule 1)

Pursuant to Clause 43.03-2 (Permit requirement) a permit is required to construct the proposed
hot springs. A planning permit under Schedule 1 to the Significant Landscape Overlay must be
accompanied with a site analysis and plans which includes:

Permit requirement Response

The topography of the site and location of any

existing native vegetation, sand dunes and g _
drainage lines. The topography of the site and location of
existing buildings is shown on the Feature and
The location of any existing and proposed | gyels Survey provided in Appendix D.
buildings and works, including fences of a

height of more than 1.5 metres.
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Permit requirement

Response

Elevations of any proposed buildings or works
including exterior surface treatments. The
elevations must illustrate the existing and
proposed ground level in relation to the
proposal.

Elevations of proposed buildings are provided
in Appendix D. Exterior surface treatments are
shown within the artist impressions.

A Landscaping Plan which shows all existing
vegetation, any vegetation to be removed,
areas to be planted with indigenous species,
and type of species to be planted. Plants
recognised locally as environmental weeds
should not be included.

Indicative landscaping is shown on the
proposed site plan. Indigenous species will be
utilised within proposed landscaping areas to
ensure the hot springs integrates with the
surrounding coastal reserve.

A landscape plan will be prepared prior to
buildings and works commencing. This
requirement can be appropriately managed via
a condition on any permit issued.

Photographs of the site of the proposal, as
viewed from any nearby residential areas,
roads, or other public activity areas towards the
coast. A photographic montage or wide-angle
photographs should be submitted with an
accompanying plan, which shows the location
from which the photographs were taken.

Photographs of the subject site are contained
in Appendix E. Artist impressions of the
proposed hot springs are provided Appendix
D.

The proposal supports the landscape character objectives contained within Schedule 1 to the

Significant Landscape Overlay. The high quality site responsive design will enhance the coastal
character of the area. The hot springs has been sited to ensure it has negligible visual impact on

the coastal reserve. The use of natural materials, muted tones and landscaping will ensure the

hot springs sits comfortably within its coastal setting. The low scale form of the springs ensures

buildings will not impact upon views towards the coast from adjacent residential areas.
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8.6. Particular provisions

The car parking provisions of Clause 52.06 set out the number of car parking spaces required for
specified uses. Planning Practice Note 22 Using the Car Parking Provisions, June 2015 provides
useful background to the use of the car parking provisions in Clause 52.06. The Practice Note
states:

“If the car parking space requirement for a new use is less than or equal to the
requirement for an existing use, and the existing number of car parking spaces is

not reduced, then no additional car parking spaces need to be provided”.

The subject site is currently used as a hotel (80 guestrooms), day spa and function centre (320
patrons). The proposed hot springs (‘Leisure and recreation’) will replace the existing function

centre. Existing on-site car parking (57 spaces) remains unaffected by this proposal.

Pursuant to Clause 52.06, the following car parking requirements apply to the existing function
centre use:

Use Rate Car parking measure Car parking requirement

Place of assembly

(Function centrs) 0.3 To each patron permitted. 90 spaces.

A ‘Leisure and recreation’ facility is not listed under Table 1 of Clause 52.06-5. Accordingly, where
a car parking requirement is not specified, car parking spaces must be provided to the satisfaction

of the responsible authority before the use commences.

As identified within the Traffic Engineering Report prepared by Ratio Consultants Pty Ltd
(Appendix B), the most similar land use term is ‘Place of assembly’, which is defined as “Land
where people congregate for religious or cultural activities, entertainment, or meetings.” The
parking requirements for a ‘Place of assembly’ under Table 1 of Clause 52.06-5 is 0.3 spaces to
each patron permitted. Based on these car parking requirements, 72 car parking spaces are
required for the proposed use (maximum of 240 patrons). The number of car parking spaces
provided on site are not reduced as a result of this proposal. A permit is therefore not required to
reduce the number of car parking spaces as the parking requirement for the new use is less than

parking requirement for the existing function centre.

The Traffic Engineering Report concludes the existing parking provision for the hotel and

}%me@gwgenerated by the
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9 CONCLUSION

The proposed use and development of the subject site for a natural geothermal springs (Great
Ocean Road Hot Springs) is in accordance with relevant planning objectives, policies and
strategies of the Warrnambool Planning Scheme. In particular, the proposed hot springs
development has strong State and local planning policy support. The hot springs will be one of the
biggest one-off tourism developments created in Warrnamboal which will encourage visitors to
spend more time in the city and within the Great South Coast region. The proposal supports
Warrnambool City Council's vision to strengthen the role of tourism in the Warrnambool economy

and to create precincts which provide a wide range of tourism uses.

The proposal supports the design objectives contained in Schedule 8 to the Design and
Development Overlay. The hot springs development provides an appropriate transition between
the coastal reserve and existing built form within the area. The high quality design of the hot
springs will enhance the appearance of the area and will reinforce the coastal character of this

important tourism activity node.

The proposal supports the landscape character objectives contained within Schedule 1 to the
Significant Landscape Overlay. The site responsive design and use of natural materials, muted
tones and landscaping will ensure the hot springs sits comfortably within its coastal setting.

For the above reasons, it is considered appropriate that a planning permit be issued subject to

appropriate conditions.

Myers Planning Group
September 2016
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ORIA

Stote
Government

© State of Victoria. This publication is copyright. No part may be
reproduced by any process except in accordance with the provisions of
the Copyright Act 1968 (Cth) and for the purposes of Section 32 of the
Sale of Land Act 1962 (Vic) or pursuant to a written agreement. The
information is only valid at the time and in the form obtained from
the LANDATA® System. The State of Victoria accepts no responsibility
for any subsequent release, publication or reproduction of the
information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 11174 FOLIO 682 Security no : 124063233140E
Produced 10/11/2016 01:57 pm

LAND DESCRIPTION

Lot S3 on Plan of Subdivision 432254H.

PARENT TITLES
Volume 11041 Folio 085 Volume 11087 Folio 669
Created by instrument PS432254H Stage 2 01/12/2009

REGISTERED PROPRIETOR
Estate Fee Simple

Sole Proprietor
DEEP BLUE PROPERTIES PTY LTD of 4 MUNTZ STREET CAULFIELD NORTH VIC 3161

AK154380S 29/01/2013
ENCUMBRANCES, CAVEATS AND NOTICES
MORTGAGE AK154381Q 29/01/2013

NATIONAL AUSTRALIA BANK LTD

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
V354659K 06/04/1998
AMENDMENT OF AGREEMENT X269782N 18/01/2001

AGREEMENT Section 21(1) (b) (1ii) Subdivision Act 1988
V771118C 30/11/1998

AGREEMENT Section 173 Planning and Environment Act 1987
AB904342B 26/02/2003

DIAGRAM LOCATION
SEE PS432254H FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

Additional information: (not part of the Register Search Statement)
Street Address: PERTOBE ROAD WARRNAMBOOL VIC 3280

ADMINISTRATIVE NOTICES
NIL

eCT Control 16089P NATIONAL AUSTRALIA BANK LIMITED
Effective from 23/10/2016
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OWNERS CORPORATIONS
The land in this folio is affected by
OWNERS CORPORATION 1 PLAN NO. PS432254H

DOCUMENT END

Authority Fee(GS 8.1
exclusive):|” "
Account: ORIA Service Fee(GS
Howm 323163 zsm e exclusive): 0.0

GST Payable:|$0.00}
Total:{$8.1
S ——

©State Government of Victoria.
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ORIA
Stota

Government

© State of Victoria. This publication is copyright. No part may be
reproduced by any process except in accordance with the provisions of
the Copyright Act 1968 (Cth) and for the purposes of Section 32 of the
Sale of Land Act 1962 (Vic) or pursuant to a written agreement. The
information is only valid at the time and in the form obtained from
the LANDATA® System. The State of Victoria accepts no responsibility
for any subsequent release, publication or reproduction of the
information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 11174 FOLIO 672 Security no : 124063233070F
Produced 10/11/2016 01:55 pm

LAND DESCRIPTION

Lot 16 on Plan of Subdivision 432254H.

PARENT TITLES
Volume 11041 Folio 085 Volume 11087 Folio 669
Created by instrument PS432254H Stage 2 01/12/2009

REGISTERED PROPRIETOR
Estate Fee Simple

Sole Proprietor
DEEP BLUE PROPERTIES PTY LTD of 4 MUNTZ STREET CAULFIELD NORTH VIC 3161

AK154380S5 29/01/2013

ENCUMBRANCES, CAVEATS AND NOTICES
STATUTORY CHARGE Section 96 (1) Land Tax Act 2005
AL113999R 28/05/2014

MORTGAGE AK154381Q 29/01/2013
NATIONAL AUSTRALIA BANK LTD

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section

24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
V354659K 06/04/1998
AMENDMENT OF AGREEMENT X269782N 18/01/2001

AGREEMENT Section 21(1) (b) (ii) Subdivision Act 1988
V771118C 30/11/1998

AGREEMENT Section 173 Planning and Environment Act 1987
AB904342B 26/02/2003

DIAGRAM LOCATION
SEE PS432254H FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

Additional information: (not part of the Register Search Statement)
Street Address: PERTOBE ROAD WARRNAMBOOL VIC 3280

ADMINISTRATIVE NOTICES
NIL
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eCT Control 16089P NATIONAL AUSTRALIA BANK LIMITED

Effective from 23/10/2016

OWNERS CORPORATIONS
The land in this folio is affected by
OWNERS CORPORATION 1 PLAN NO. PS432254H

DOCUMENT END

Authority Fee(GS 8.1
exclusive):|* "
Account: ORIA ” Service Fee(GSTI 4'
Homel353163 v s:m o exclusive) {*9-0
o GST Payable:|$0.00]|

g_ Total:{$8.18]

©State Government of Victoria.
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. Department of Environment, Land, Water &
%é¢ Planning

Owners Corporation Search Report

? State of Victoria. This publication is copyright. No part may be reproduced by
any process except in accordance with the provisions of the Copyright Act 1968
(Cth) and for the purposes of Section 32 of the Sale of Land Act 1962 (Vic) or
pursuant to a written agreement. The information is only valid at the time and
in the form obtained from the LANDATA? System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction of the
information.

Produced: 10/11/2016 01:57:16 PM
OWNERS CORPORATION 1

PLAN NO. PS432254H

The land in PS432254H is affected by 1 Owners Corporation(s)

Land Affected by Owners Corporation:

Common Property 1, Lots 2A, 2B, 3, 4, 5A, 5B, 6 - 25, S3.

Limitations on Owners Corporation:

Unlimited

Postal Address for Service of Notices:

BARBRO TERRACE WARRNAMBOOL VIC 3280
PS432254H 03/12/2007

Owners Corporation Manager:

NIL

Rules:

Model Rules apply unless a matter is provided for in Owners Corporation Rules.
See Section 139(3) Owners Corporation Act 2006

Owners Corporation Rules:

1. PS432254H 03/12/2007

Notations:

NIL

Entitlement and Liability:

NOTE - Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Common Property 1 0.00 0.00

Lot 2A 10.00 5.00

Lot 2B 10.00 5.00
LAND VICTORIA, 570 Bourke Street Melbourne Victoria 3000 Page 1 of 2
GPO Box 527 Melboune VIC 3001, DX 250639 RIA
Telephone: (03) 8636 2010 Facsimile: 8636 2999 Stote

ABN 90 719 052 204
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Owners Corporation Search Report

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

3
4
5A
5B

Total

20.00 7.00
15.00 6.00
10.00 5.00
10.00 5.00
20.00 7.00
20.00 7.00
800.00 124.00
600.00 122.00
600.00 122.00
600.00 122.00
560.00 120.00
930.00 147.00
600.00 188.00
50.00 1.00
9900.00 2807.00
20.00 1.00
300.00 54.00
200.00 42.00
350.00 54.00
250.00 42.00
400.00 54.00
300.00 51.00
450.00 54.00
350.00 42.00
2000.00 1.00
19375.00 4195.00

From 31 December 2007 every Body Corporate is deemed to be an Owners
Corporation. Any reference to a Body Corporate in any Plan, Instrument or Folio

is to be read as a reference to an Owners Corporation.

Statement End.

LAND VICTORIA, 570 Bourke Street Melboumne Victoria 3000

GPO Box 527 Melbourne VIC 3001, DX 250639
Telephone: (03) 8636 2010 Facsimile: 8636 2999
ABN 90 719 052 204

Page 2 of 2

ORIA
St

tote
Government
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k Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Land Victoria.

Document Type | jnstrument
Document Identification | \/354659K

Number of Pages | §
(excluding this cover sheet)

Document Assembled | 10/09/2016 16:24

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act and for the purposes of Section 32 of the Sale
of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in
the form obtained from the LANDATA® System. The State of Victoria accepts no responsibility for
any subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

RRNAMBOOL CITY COUNCIL|
WAHR'D'ATE RECEIVED

279 SEP 2016

PLANNING QFFICE
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"V354659K
060498 1410 173

. APPLICATION BY=A,__

. RESPONSIBLE AUTHOR] T

pruriienonmairaniing, vy = | NN | ...

E 1987 for ENTRY OF A MEMORANDUM OF

AGREEMENT under Section 173 of the Act \I M A C e
| WMAGLD

Gt Lodged by.

: Name: Taits Solicitors MADE AVAILABEE/CHANGE CONTROL
Phouc: (03) 5561 4111 3
Address’ 121 Kepler Strect. Warrnambool Land Titles Office Use Only
Ref. Andrew Walker/James Taut

Customer Code:  1638Q

The Responsible Authority under the Planning Scheme having entered into an agreement with the¥parties
named for the land described requires that a memorandum of the agreement be entered on the title to*thge land.

LAND . e

The land described in Plan of Subdivision No. PS415327D being the land described in (:?ifical_es_of_ﬁl e
Volume 8770 Folio 062, Volume 10286 Folium 567, 568 and 569, and Volume 10327 Foliu 464 and 465

ADDRESS OF THE LAND C—*‘
Pertobe Road, Warrnambool

RESPONSIBLE AUTHORITY
5. _WARRNAMBOOL CITY COUNCIL

PLANNING SCHEME
Warrnambool Planning Scheme -

AGREEMENT DATE _ i AGREEMENT WITH
I 27" March, 1998 Barbro Investments Pty Ltd of 146 Timor Street,
- Warrnambool,3280

A copy of the agreement is attached to this application

Dated: 27" March, 1998.

Chiel Executive Officer

e

DV354

5 \98035¢\54287 . doc ee v
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X { ot i
B BSTRACT Aodexastc Fae A é 4 ;
Aselatant Rogistrar of Tiled

CITY OF WARRNAMBOOL PLANNING & ENVIRONMENT ACT

" -and- AGREEMENT PURSUANT TO SECTION 173 ‘27/ "2/. A
BARBRO INVESTMENTS PTY LTD (ACN 068 238 879) ;
|
AFFECTED LAND; Pertobe Road, Warrnambool . g )

Parts of Crown Allotments 1, 4,5,6, 7 and 8, Township of Warrnambool,
Parish of Wangoom-being part of the land described in Certificates of Title
Volume 8770 Folium 062, Volume 10286 Folium 567, 568 and 569,
Volume 10327 Folios 464 and 465

THIS AGREEMENT is made on {] MARCH 1998 :
BETWEEN: : !

/A .

The Responsible Authority: WARRNAMBOOL CITY COUNGCIL ("the Councll") .
I

The Owner: BARBRO INVESTMENTS PTY LTD (ACN 068 238 979) of 146 Timor 4
Street, Warrnambool ('Barbro") i

b3

|

WHEREAS A

1. Barbro owns the land being parts of Crown Allolments 1 4,5,6, 7 and 8, Township of Warrnambaol,

10286 Folium 567, 568 and §68, Volume 10327 Folium 464 and 468, sltuate at Perlobe Road, S
Warmambool ("the affected land"), .

2. The affected land is affected by the provisions of the Warmambool Planning Scheme ('the Scheme"). i

: The Council is the responsible authority under the Planning & Environment Act 1987 ("the Act") for the
purposes of the Scheme.

= A

" The Council on 15 December 1997 Issued ptanning permit No. 3628-97, ("the development permit”),
altowing the Owner to use and develop the affected land as a 86 unit motel, 28 mulli-dwelling units, 16
holiday units developed with associated recreatlon and commercial facilities In accordance with the
submitted and endorsed plan, (“the development plan®), and subject {o the conditions staied in the .
development permit. ° ‘

The Council on l? HMarch 1998 issued Planning Permit Number 4/ 98 ("the Subdivision Permit"), to y
subdivide the affected land in accordance with Plan No. P8416327D, (“the subdivision plan”), (Annexure i
1, altached), and supplementary plans of subdivision PS415326B and PS415329Y. i

Pursuant (o the Subdivision Permit, the Owner is required to enler into a section 173 Agreement in the
form of or to the like effect as the draft agreement altached (o the subdivision permil.

A

The parties enter this agreement in satisfaction of this req iw-r!r_\eRR NAMBOOL CITY COUNCIL

e

DV384858K-2-1

2'9 SEP 2016

B | e |
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. éY THIS AGREEMENT IT IS AGREED AND COVENANTED:

1.

k.

e R -

2 Misrancs Anlexis thee 8,

gt

OPERATION e A7)z o
5 [y 8 This agreement is made pursuant to Section 173 of the Act. ! :'
1.2.  This agreement shall come into force on execution by both paries. ; :
1.3.  The covenants contained in clause 5 shall continue until they have been performed. K ?

1.4. The covenants of this agreement shallf run with the land.

Asslatani Regisirar of Titles

o AR

In this agreement the word "Owner" unless the contrary intention appears shall be deemed {o
include Barbro Its successors assigns and transferees and the abligations imposed on and
assumed by Barbro shall be binding on the successors transferees purchasers mortgagees
assigns of Barbro and any person obtaining passession of the whole or part of the affected land
as If each of those successors separately executed this agreement; and

If the Owner holds the affected land in a trust capacily, "Owner" shall include the beneficiaries of
the trust in refation to which it holds such land. Where such trust relationship exists the Owner in
executing lhis agreement does so intending to assume not only personal liability, but also to bind
the trust for which it acts as trustee.

If the Owner is constituted by more than one person any obligation imposed by this agreement i

on the Owner shall be imposed on those persons jointly and severally.
| :

23. COUNCIL

In this agreement the word {Council” shall include the City's successors and its successors as

responsible authority for town planning control in the area in which the land is situate. t

24, LOTF

In this agreement "lot F* means lot F on Plan of Subd|vision PS 4153270.

25. RESIDUAL LAND

In this agreement the words “the residuaf land” shall mean and refer to all the land confained in
Plan of Subdivision PS415327D and not contained within lots AA, AB, B, C, D, E or F on that
plan
COUNCIL NOT RESPONSIBLE FOR MAINTENANCE OF
3.1.  The Owner acknowledges that: DAT i razt

3.1.1. The residual land is not owned by the Goungil 79 SEP 2016

3.1.2. The Council is not responsible or liable for the pkeep or maintenance of the residualland- (
nor, apart from its statutory obligations as Countil, ’OWW“‘Q‘N tdgbratiorfol (e~ 1™~ — |
residual land. [__’__//‘

CONDITIONS ON TRANSFER OF THE RESIDUAL LAND

4.1, Subject to clause 4.3, when Barbro Investments transfers Lot F, the residual land also will be
transferred to the purchaser of Lot F with it, S "
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3 Assmnact Aundceie: toze C , :t;l

& 'v_4,2. Subject lo clause 4.3, afler the ownership of the residual land has péssed from Barbro, the

10.

11

12.

13.

residual land will be dealt with and transferred, sold or purchased only with Lot ﬁ,‘ salatan Hegisn:ar of Titles
4.3, If alany lime Barbro [nvestments or any subsequent owner of Lot F wishes to Iransfer the residyal ”'27/"’“/0’
land other than with Lot F, Council may consent to such transfer in writing on such terms and \ :

conditions as it sees fit. i
EASEMENTS TO BE DEFINED ON THE TRANSFER OF A LOT

When, apart from Lol F, Barbro transfers to a purchaser a lot or any part of a lot, the Iransfer will contain
the grant of easement in {he form or o the like effecl as the grant of easement in the draft transfer
atlached as Annexure 2. ;

GARBAGE AND MAIL

The Owner lo the satisfaction of the Council will make provision for the collection of garbage from, and

any mail or other deliveries to, each lot.

REGISTRATION l
The parties shall do all things necessary lo enable the Council to regisler this agreement pursuant to ;
Zection 181 of the Act. !
DISCLOSURE

The Owner shall not sell mortgage or part with possession of the land or any part of it without first
disclosing to its successors the existence and the nature of this agreement.

COSTS OF AGREEMENT z

The Owner forthwith on demand shall pay 1o the Council the Council's costs and expenses (as between .
the solicitor and own client) of and incidental to this agreement and of anything consequent on it or in ;
furtherance of it. i
NOTICES

Any notice required under this agreement may be served by delivering It to the Owner at its last known
address within the rating records of the Council. Any notice posted shall be deemed to have been

served at the expiration of twenty-four hours from the time of posling. i
SUCCESSORS BOUND ,

Without limiting the operation or effect which this agreement has apari from this sub-clause, the Owner
shall ensure that its successors:- . ]

111, Give effect to and do all acts and sign all documents which are required of them to give effect to
this agreement; and i

11.2.  Execute under seal a deed agreeing to be bound by the terms of this agreement. .

The obligation imposed on the Owner by sub-clause 1 of this clause shall cease for such time as there
appears In the register book at the office of the Registrar of Titles a memorandum of this agreement.

RELEASE

On a person ceasing to own any par of the affected land that person shall be released from lhe
obligations of that person as an owner under this agreement, save lo the exlent thal any right has arisen
agalnst such owner prior to such cessation. :

FURTHER DOCUMENTATION AND ACTION

agh ot potis BAIGIan@hd SecdblaMlet daher documents and deeds and do all acts and

things as lha@lﬂgﬁgﬂg@g@lgws}immquire for|giving effect to this agreement.

29 SEP 2016

e orrice | AR

659K~-4-6

L
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4 Aﬁﬁﬁ’.ﬂé’f /Z\//\/EXL/ A

DISPUTE '
Assistani Hegistrar of Titles

If any dispute or difference ari 24
: ; € arise between.the paities with i i 2
it s At D parties with respect to the interpretat i ' )
Pplication the dispute or difference shatl be determined by a person aspoin(‘gg g; (t::': ag‘r;‘eemem_ - 7
Parties by

agreement, or failing agreem i
€ ent, b i i .
et by ighis nyez ‘i,::;gn ;!:L'(.anhed in the area of the dispute or difference and t
ry §

INWITNESS whereof the parties have set their seals, : ;

THE COMMON SEAL
U4 n )

the presences
'a

Chief Exécufive Offjcer
Its duly authorised delegate

In the presence of:

Wit

BARBRO
INVESTMENTS
Y. LTD.
ACN 068 238 879

THE COMMON SEAL of BAR
A BRO
INVESTMENTS PTY, LTD. (ACN 068 238 979) ;
(v)vrazsaslm(_eij' hereto in accordance with its Articles )
ociation bya pergon who is a S i
and Sole Spf elary ofthe Company N 2 ;

Sole Director and Sols Secretary

i :xxg)):URE 1 Subdiviston Plan
.' URE 2: Qraf( Transfer containing Grant of Easement

Il 1

|

DV384659K-5~
3l

)

LS
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o Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Land Victoria.

Document Type | plan
Document Identification | PS432254H

Number of Pages | 22

(excluding this cover sheet)

Document Assembled | 10/09/2016 16:25

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act and for the purposes of Section 32 of the Sale
of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in
the form obtained from the LANDATA® System. The State of Victoria accepts no responsibility for
any subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

WARRNAM
T

B00L CITY COUNCIL
DA 2

E RECEIVED
29 SEP 2016

PLANNING OFFICE
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Crown Allotment:
Crown Portion:
LTO Base Record:

1, 4,5 6 & 7 (ALL PARTS)

DCMB
Title Reference: VOL. 10392 FOL. 591
Last Plan Reference: PS 415327 D (LOT F)

Postal Address:

(ot time of subdivision)

BARBRO TERRACE, WARRNAMBOOL 3280

STAGE NO. | LTO use only Plan Number
PLAN OF SUBDIVISION EDITION 2 PS 432254 H
Location of Land Council Certificate and Endorsement A
Parish; WANGOOM Council Name: ~ WARRNAMBOOL CITY COUNCIL ef 76&37
Township: WARRNAMéOOL 1. This plan is certified under section 6 of the Subdivision Act 1988. \
Section: 4A =Tl

i {ifiod—und ot LT —af—th vision—Aat—1 988 @
B
Delaob-onamal-serkhsali o " 7 e

QPEN SPACE

(i) A requirement for public open space under section IBW the Subdivision Act
1988 +hae/has not been made.

PR ]
W
O

Council delegate
~Eeunei-seal—

MGA Co-ordinates € 628 680 Dote (4 /1O 6‘7
‘(:‘p?::)m centre of land N 5749 100 Zone: 54 Re-certified tion 11(7) of the 'Subdivision Act 1988
Council M
Vesting of Roads and/or Reserves Counc?ég
Identifier Council/Body/Person Date i 4
Notations
NIL NIL Staging This is o slaged subdivision
__ Plonning_Permit No. P2007-047

LOCATION OF BOUNDARIES DEFINED BY BUILDINGS.

MEDIAN: BOUNDARIES MARKED ‘M’
EXTERIOR FACE: ALL OTHER BOUNDARIES

BOUNDARIES SHOWN BY THICK CONTINUOUS LINES ARE
DEFINED BY BUILDINGS.

—] COMMON PROPERTY 1 IS ALL THE LAND IN THE PLAN
EXCEPT THE LOTS IN THIS PLAN OF SUBDIVISION

OWNERS CORPORATION
LOTS IN THIS PLAN MAY BE AFFECTED BY ONE
OR MORE OWNERS CORPORATIONS - SEE OWNERS
CORPORATION SEARCH REPORT FOR DETAILS

Wepﬁ\ iﬂ;l’ nifotion:.
DA’

ALL INTERNAL SERVICE DUCTS AND PIPE SHAFTS WITHIN THE
Td BE PART OF COMM fPR E § THE POSTITIONS
STAH’S HAVE NOT NECESSARILY BEEN SHO

f PLAN NG OF

77:53@ Vertes BE@GL&N@%E APPLIES T0

BUILDING ARE DEEMED
OF THESE DUCTS AND
WN ON THE DIAGRAMS CONTAINED HEREIN.

FICE
EASEMENTS E-1 & E—-2 SHOWN HEREON ARE LIMITED TO THE
CEILING OF THE GROUND STOREY

LOT 16 IS SHOWN IN 3 PARTS

LOT 1 HAS BEEN OMITTED FROM THIS PLAN

Survey This plan is based on survey.
This survey has been connected to permanent marks No.(s) 275, 367

In Froclaimed Survey Area No. 23 Warrnambool & 368
Easement Information
Legend: E - Encumbering Eosement or Condition in Crown Grant in the Noture of an Eosement. LTO use only
A - Appurtenont Easement R — Encumbering Easement (Road). Statement of Compliance/
SECTION 12 (2) OF THE SUBDIVISION ACT 1988 APPLIES TO ALL THE LAND IN THE PLAN i
Received [E/
Easement Width . ;
Rifatéitte Purpose (Metres) Origin Land Benefited / In Fovour Of Dote 30/1(/07
EGRESS, SEWERAGE DRAINAGE
A-1 J
& PASSAGE OF GAS, SEE DIAG| C/E AB 904207H LAND IN THIS PLAN
ELECTRICITY, WATER AND DATA THIS IS A LAND
TRANSMISSION AND THE RIGHTS ICTORIA
IN' CONNECTION THEREWITH COh)chI:LEOD PLAN
E-1 POWER LINE 2 THIS PLAN: SECTION 88 | POWERCOR AUSTRALIA LIMITED
OF THE ELECTRICITY
INDUSTRY ACT 2000 e
APPLIES MODIFICATION TABLE
E-2 CARRIAGEWAY 3.20 THIS PLAN LOT 17 ON THIS PLAN HEREIN
SHEET 1 OF 21 SHEETS
P.0. BOX 5053 GEOFFREY IAN FORSTER
¥ v : 34 KEPLER STREET LICENSED SURVEYOR (PRINT) ......25000REY I FORSIER .
i WARRNAMBOOL 3280
FORSTER LAND SURVEYING % SIGNATURE .......coooorrinnnn DATE 16/07/2007
ABN 74 553 624 822 f;tg‘;;xy:o B we (9/10/ 09
Rer: 1406/1 VERsioN: 02 COUNCIL DELEGATE SIGNATURE
landsurvey@bigpond.com Origingl sheet size A3

T 14060251St1.0WG
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PS432254H

FOR CURRENT OWNERS CORPORATION DETAILS
SEE OWNERS CORPORATION SEARCH REPORT

ADDITIONAL RULES

The Body Corporate must keep in a stote of good and serviceable repair and maintain the water and
sewerage pipelines, os defined below, serving the lots:
Water Pipelines — are all those pipelines and fittings from the water authority defined
point of woter supply to the individual lot or individual meter (whichever is the further).
Sewerage Pipelines — are all those pipelines and fittings from the water authority defined
point(s) of sewerage acceptance for the parent title to the individual lot(s) or individual
lot inspection shaft(s) (whichever is the further).

See sheets 12-20 for additional Special Rules

SHEET 12
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Plan Number

PS 432254H

Stage No.

BODY CORPORATE SCHEDULE

Body Corporate No. 1 Plan No. PS 432254H

Rules of the limited Body Corporate (Body Corporate No.1)

Special Rules Apply

1. DEFINITIONS
In these rules:
a) "Act” means the Subdivision Act 1988;
b) "Building” means the building constructed on the Land;
"Building Manager” means the person for the time being appointed by the body corporate as its building manager
"Government Agency” means any governmental or semi—qovernmental, administrative, fiscal or judicial department,
commussmn authority, tribunol, agency or entity;
e) "Land” means the whole of the land described in the Plan;
f) " Manogmg Agent” means the person for the time being appointed by the body corporate as its managing agent or if no
person is for the time being appointed, the secretary of the body corporate;
! gg "Plan” means plan of subdivision No. P.S. 432254H;
h) "Proprietor” includes the owner of a lot and an occupier of that lot;
i) "Resident Manager” means the person appointed by the Managing Agent to be the resident manager for the purposes
detailed in these rules;
(J) "Security Key" means a key, magnetic card or other device used to open and close doors, gates and locks or to
enerate alarms, security systems or communication systems in respect of a lot or the common property;
?k) Unless the context otherwise requires:
éi) headings are for convenience only;
it) words importing o gender include any gender;
(i) an expression importing a natural person includes and company, partnership, joint venture, association, corporation or
other body corporate and any Governmental Agency;
(iv) a reference to a person includes a reference to the person's executors, administrators, successors, substltutes (including,
without limitation, persons taking by novation) and assigns;
(v) a reference to any statute, regulation, proclamation, ordinance or by—law includes oll statutes, requlations, proclamations
ordinances or by—laws varying, consolidating or replacing them, and a reference to a statute includes all regulotions,
proclamations, ordinances and by—lows issued under that statute;
vi) a reference to a body corporate includes any elected committee of the body corporate; and
vii) a reference to a thing includes part of that thing

The obligations ond restrictions set out in these rules shall be read subject to the rights, grants or privileges that may be
given to any person or persons by the body corporate from time to time and to the extent of any inconsistency, such
nghts grants or privileges prevail over these rules in respect of the person or persons to whom they are given.

2. SUPPORT & PROVISION OF SERVICES

2.1 Except for the purposes of maintenance ond renewal and with the written consent of the body corporate, a Proprietor
of @ lot must not do anything or permit anything to be done on or in relation to that lot or the common property so that:
(a) any support or shelter provided by that lot or the common property for any other lot or the common property is
interfered with;
5b§ the structural and functional integrity of any port of the common property is impaired; or

the passage or provision of services through the lot or the or_the common property erfered with.

2.2 A Proprietor of a lot must not install in that lot o sp NVM&M |tem of greoter sS than fd?jkqxwm

producing a floor loading of greater than 150 kg per square meter fhen full withaut the’ written) consent of
corporate.

n full or
the body

9 o a
3. BEHAVIOUR BY PROPRIETORS LY 027 o
3.1 A Proprietor of a lot must not: oy T 8
P PLAN? CFFICE
(o) create any noise or behave in a manner fikely to in ﬁe‘r’é—wﬂr‘ﬁﬂe‘d@ful en;oyment of the Proprietor of another lot

or of any person lawfully using common property and behave in an appropiate manner for a 4.5 star property.
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(b) obstruct the lawful use of common property by any person; or .
(c) without limiting the generality of the foregoing, use hammer drills or jack hammers in a lot on weekends or public
holidays or between the hours of 4pm to 9am weekdays.

3.2 A Proprietor of a lot when on common property, or on any part of o lot so as to be visible from another lot or from
common property, must be clothed and must not use language or behave in o manner likely to cause offence or
embarrassment to the Proprietor of another lot or to any person lawfully using common property.

3.3 A Proprietor of o lot must not smoke in the stairwells, lifts, foyers, car park lobbies, loading docks, or areas set aside
for plant and storage within the common property, or such other parts of the common property as the body corpaorate or its
Managing Agent may designate from time to time.

3.4 A Proprietor of a lot must not permit any persons under its control to play on any part of the common property or,
unless accompanied by an adult, to remain on any port of the common property comprising a car parking area or other
area of possible danger or hozard to children.

3.5 A Proprietor of a lot must not permit any persons under its control to use on the common property any skateboards,
roller skates or roller blades.

3.6 A Proprietor of a lot must not dispose or permit the disposal of cigarette butts, cigarette ash or any other materials
over balconies or in the common property.

3.7 A Proprietor of a lot must not permit persons under its control to consume alcohol or take glassware onto the.common
property.

4. CLEANING OF LOT

4.1 A Proprietor of o lot must keep that lot clean and in good repair.

4.2 A Proprietor of a lot must ensure its car parking space(s) and nearby property are free of oil and like substances. The
body corporate reserves the right to clean any common property near a Proprietor's car space(s) which is stained by oil,
petrol or a like substance and charge that Proprietor for the cost. The body corporate will give fourteen days notice of its
intention to do such cleaning.
S. DAMAGE TO COMMON PROPERTY
5.1 A Proprietor of a lot shall not mark, paint or otherwise damage or deface, any structure that forms part of the common
property.
5.2 A Proprietor of a lot must not breach the fire regulations by installing unapproved dead locks or peep holes that would
void the body corporate insurance policy.
6. MOVING OF CERTAIN ARTICLES
6.1 A Proprietor of a lot must not move any article of furniture or any other article likely to cause domage or obstruction
through the common property without first notifying the Managing Agent in sufficient time to enable a representative of the
Managing Agent to be present.
6.2 A Proprietor of a lot may only move an article of furniture or any other article likely to cause domage or obstruction
through the common property vio the service lifts ond in accordance with the directions—ef—the Managing Agent.
a . N
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1

6.3 Prior to moving any article of furniture or any other article likely to cause damage or destruction, a representative of
the Managing Agent and the Proprietor of the lot will inspect the common property through which such article is to be
moved to establish its state of repair. The Proprietor of the lot will be liable for any damage caused to the common
property arising from the movement of the article.

6.4 Without limiting the generality of the foregoing rules, a Proprietor of a lot may only move articles fikely to cause damage
through the car park via the passages or via the goods lift.

7. INTERFERENCE WITH COMMON PROPERTY

7.1 A Proprietor of a lot must not, without the prior written consent of the body corporate, remove any article from the
common property placed there by direction or authority of the body corporate and must use all reasonable endeavours to
‘ensure that those articles are used only for their intended use and not domaged.

7.2 A Proprietor of o lot must not, without the written authority of the body corporate or its Managing Agent, interfere with
the operation of any plant and equipment owned by the body corporate installed on the common property.

7.3 A Proprietor of a lot must not modify any air conditioning, heating or ventilation system, or associated ducting, servicing
that lot without the prior written consent of the body corporate.

7.4 A Proprietor of a lot must not install nor permit the installation of covering to any storage areas other than as
permitted by the body corporate.

7.5 A Proprietor of @ lot must not modify any intercom, television aerial or communication system (except telephone ;
connections) servicing that lot without the prior written consent of the body corporate.

7.6 A Proprietor of a lot must not enter any plant room without the consent of the body corporate.

8. SECURITY OF COMMON PROPERTY

A Proprietor of o lot or persons thereon from time to time must not do or permit anything which may prejudice the security
or safety of the common property or any person in or about the Building.

9. NOTIFICATION OF DEFECTS

A Proprietor of a lot must promptly notify the body corporate or it's Managing Agent on becoming aware of any damage to,
or defect in, the common property or any personal property vested in the body corpo

10. COMPENSATION TO BODY CORPORATE it T
A im3 \PA .

LWARRNE Pt Lo

e body cor@(qte' in  respect ‘of any damage to th

t Proprietor or its respective tenants, licensees o

7R B

The Proprietor of a lot shall compensate t

common property or persona
property vested in the body corporate by t

invitees.

11. RESTRICTED USE OF COMMON PROPER

The body corporate may take measures to
lots offected by the body corporate from fir

sure the security, and.}@"preﬁéﬁg fel Got
or mﬁ%Ms ‘and without limitation may:

he common property and the
1.1

(a) close off any part of the common property not required for access to a lot on either a temporary of permanent basis,
or otherwise restrict the access to, or use by, Proprietors of any part of the common property;
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(b) permit, to the exclusion of Proprietors, any designated part of the common “property to be used by any security person
as a means of monitoring the security and general sofety of the lots, either'solely or in-.conjunction with other lots; and
(c) restrict, by means of key or other security device, the access of the Proprietors of “one level of the lots-to any other
level of the lots. ]

11.2 A Proprietor of a lot must abide by any actions taken by the body corporate in accordance with rule 11.1
12. SECURITY KEYS
12.1 The body corporate may charge a reasonable fee for any additional Security Key required by a Proprietor of a lot.

12.2 A Proprietor of a lost must exercise a high degree of caution and responsibility in making a Security Key available for
‘use by any other Proprietor of a lot and must use all reasonable endeavours including, without limitation, an appropriate
stipulation in any lease or licence of a lot to the occupier to ensure the return of the Security Key to the Proprietor or the
body corporate.

12.3 A Proprietor of a lot in possession of a Security Key must not, without written consent from the body corporate,
duplicate the Security Key or permit it to be duplicated ond must take all reasonable precautions to ensure that the Security
Key is not lost or handed to any person other than another Proprietor and is not dispose of otherwise than by returning it
to the Proprietor or the body corporate.

12.4 A Proprietor of a lot must promptly notify the body corporate if a Security Key issued to it is lost or destroyed.
13. GARBAGE

13.1 A Proprietor of @ lot must not deposit or throw garbage onto the common property except into a receptacle or areo
specifically provided for that purpose.

— 13.2 A Proprietor of a lot must dispose of garboge in the manner specified by the body corporate from time to time but —
otherwise:

(0) gloss items must be completely drained, cleoned and deposited in unbroken condition in the area designated for such
items by the body corporate;

(b) recyclable items, (without limitation, paper, cardboard and plastic) as from time to time nominated by the body corporate
must be stored in the area designated for the items by the body corporate;

(c) cordboard boxes and packoging must be broken down and neatly packed in the garbage areo; and

(d) all other garbage must be drained and securely wrapped in small parcels deposited in the garbage chute (where one is
provided) situated on the common property.

14. CONSENT OF BODY CORPOQRATE
A consent given by the body corporate under these rules will, if practicable, be revocable and may be given subject to
conditions including, without limitation, o condition evidenced by a minute of resolution that the Proprietor for the time being

of the lot to which the consent or approval relates is responsible for compliance with the terms of the consent.

15. COMPLAINTS AND APPLICATION

= nONi
Any complaint or application to the body corpor tWﬁ\qu‘tﬂe\!d’c‘ﬁljéEééd*}\!
Managing Agent, the secretary of the body corpofate. DATE }

79 SEP 2016
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16. VEHICLES ON COMMON PROPERTY

16.1 A Proprietor of a lot must not park or leave a vehicle on the common property so as to obstruct any driveway or
entrance to a lot, or in any place other than in parking areas specified by the body corporate from time to time, and must
observe any parking directions given orally or published by the Managing Agent from time to time in respect of parking.

16.2 A Proprietor of o lot must not park or permit to be parked any vehicle, trailer or motor cycle other than within parking
spaces designated by the body corporate and the body corporate, reserves the right to remove offending vehicles, trailers or
motor cycles. i

_16.3 A Proprietor of a lot must not permit oil leakages from any motor vehicle, trailer or motor cycle or permit repairs to
motor vehicles on to the common property and must reimburse the body corporate for the cost of cleaning or removing any
oil stains to the gorage or other part of the common property after due notice has been served.

16.4 A Proprietor of a lot must not park within those spaces allocated for visitors parking.

16.5 A Proprietor of a lot must not permit a visitor of its lot to use those spaces allocated for visitors parking for more
than 48 hours without special permission from the body corporate or the Managing Agent.

16.6 A Proprietor of o lot must not permit anyone to pork in a space allocated for visitors parking where the purpose of
the visit is to attend a property other than the Building.

17. STORAGE OF BICYCLES

A Proprietor of a lot must not:

(a) permit any bicycle to be stored other than in the areas (if any) of the common property that may be designated by the
body corporate or its Managing Agent for such purpose and fitted with bicycle racks from time to time; or

(b) permit any bicycle to be brought into a lot or the foyer, stairwells, hallways, garden areas, walkways, balconies or other
parts of the common property as may be designated by the body corporate or its Managing Agent from time to time.

18. INSURANCE PREMIUMS

A Proprietor of a lot must not without the prior;ittﬁn_’cggs_ent of -the-body corporate do or permit anything to be done
which may invalidate, suspend or incre(%s_e—%h iy, linsurance policy-éffected by the body corporate.
1 AA NGB H
i

19. FIRE CONTROL : i

18.1 A Proprietor of a lot must not us% or interfere with ’Efg Sl{éf'sé_fét‘y}equipment excep\ in the case of on emergency and
must not obstruct any fire stairs or fire} escape. i

e - |
19.2 A Propri fal f i tutory: and other ‘requi s relati fi fi fety i
9.2 roprietor of a lot must ensure ¢omp ?gﬁeﬂﬁgﬂgﬂqtmow ra‘n r‘requirements relating to fire and fire safety in

respect of its lot.

19.3 A Proprietor of a lot must ensure that all smoke detectors installed in the lot are properly maintained and tested
monthly and that back up batteries relating to the smoke detectors are replaced whenever necessary.

20. SIGNS, BLINDS AND AWNINGS

20.1 A Proprietor of a lot must not, without the prior written consent of the body corporate, erect or affix any sign or
notice to any part of the common property unless opproved by the body corporate.

20.2 A Proprietor of a lot must not install, or permit the installation of, any external blind or awnings to the lot without the
consent of the body corporate.
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21. APPEARANCE OF A LOT
Without fimiting any other of these rules, a Proprietor of a lot must not:

(o) without prior written consent of the body corporate maintain inside the lot anything visible from outside the lot that when
viewed from outside the lot is not in keeping with the rest of the building;

(b) install bars, screens or grilles or other safety devices to the exterior of any windows or doors of a lot without the prior
written consent of the body corporate;

(c) operate or permit to be operated on the lot or within it any device or electronic equipment which interferes with any
domestic appliance lawfully in use on the common property, another lot or another part of the Building;

(d) without the prior writlen consent of the body corporate attach to or hang from the exterior of the lot any cerial or any
security device or wires;

(e) install or operate any intruder alarm which emits an audible signal;

(f) place, display or hong any chattel or item (including any item of clothing or any wind chimes) on or from a balcony or
terrace forming part of the common property and the lot without the consent of the body corporate except for pot plants
and barbeques, chairs and tables;

(g) allow any glazed portions of the lot or the common property that surrounds the lot to be tinted or otherwise treated
with the effect that the visual characteristics of the glazing will change;

(h) instatl any external wireless, television aerial, skydish receiver, satellite dish or receiver or any other apparatus that can
be viewed from the exterior of the Building;

(i) install any air conditioning unit in a lot other than in a place nominated by the body corporate; or

(j) install any pipes, wiring, cables or the like to the external face of the Building.

22. PAINTING, FINISHING, ETC

A Proprietor of a lot must not paint, finish or otherwise alter the external fagade of the Building or any improvement forming
part of the common property. The 4.5 star hotel on lot 1 which shall be permitted to fix corporate signage to the external
facade.

23. CLOTHES DRYING AND APPEARANCE OF LOT

A Proprietor of o lot must not place any washing, towel or other article so as to be visible from the common property or
outside the Building. )
24. COMPLIANCE WITH RULES BY INVITEES

24.1 A Proprietor of a lot must take all reasonable steps to ensure that its invitees comply with these rules and in_d;efuult
take all reasonable steps to ensure that its invitees leave the Building.

24.2 A Proprietor of a lot which is the subject of a lease or licence agreement must take all reasonable steps, including any
action available under the lease or licence agreement, to ensure that any lessee or licensee of the lot ond any invitees of
that lessee or licensee comply with these rules.

25. COMPLIANCE WITH LAWS

25.1 A Proprietor of a lot must at the Proprietor's own expense promptly comply with all laws relating to the lot including,
without limitation, any requirements, notices and orders of any Governmental Agency.

25.2 A Proprietor of o lot must not use the lot for any purpose that may be illegal or injurious to-thereputation of the
Building, the lots and the common property, or which may cau i hazard-to gny’;b_the?j@épﬁé{gr{b a lot or
its invitees. j gl .
L4 = |
29 GEP 7016 \
i/~ (SHEET 18

ANNING.CF

P.O.BOXS0S3 | ||CENSED SURVEYDR (PRINT) !

34 KEPLER STREET
WARRNAMBOOL 3280
TEL. (03) 5562 3752
FAX (03) 5561 1659
.com

B

FORSTER LAND SURVEYING &
ABN 74 553 624 622

SIGNATURE DATE  16/07/2007 DAE (4 /10/07)

REF: 1406/1 COUNCIL DELEGATE SIGNATURE

VERSION 02

Origingl sheet size A3

1406025175t1.dwg

I



Warrnambool City Council
Minutes for Ordinary Meeting

761

3 April 2017
Page | 100

Delivered by LANDATA®. Land Victoria timestamp 10/09/2016 16:24 Page 19 of 22

Stage No. Plan Number

BODY CORPORATE SCHEDULE PS 432254H

Body Corporate No. 1 Plan No. PS 432254H

Rules of the limited Body Corporate (Body Corporate No.1)

26. INTERFERENCE WITH EXCLUSIVE AND SPECIAL RIGHTS

26.1 A Proprietor of a lot must not use any parts of the common property in respect of which exclusive use and enjoyment
rights may be given or granted by the body corporate to a third party.

26.2 A Proprietor of a lot must not interfere with or obstruct the Building Manager from performing its duties under any
building management agreement entered into from time to time.

27. BUILDING WORKS

_27.1 A Proprietor of a lot must not undertake any building works within or about or relating to a lot except in accordance
with the following requirements:

(a) such building works may only be undertaken after all requisite permits, approvals ond consent under all relevant lows
have been obtained and copies given to the Managing Agent, and then strictly in accordance with those permits approvals
and consents and any conditions thereof; and

(b) the Proprietor of a_lot must at all times ensure that such works are undertaken in a reasonable manner so as to
minimize any nuisance, annoyance, disturbance and inconvenience from building operations to other Proprietors;

27.2 The Proprietor of a lot must not proceed with any such works until the Proprietor:

(a) submits to the body corporate plans and specification of any works proposed by the Proprietor which affect the.external
appearance of the Building or any of the common property or which aoffect the Building structure or services or the fire or
acoustic ratings of any component of the Building;

(b) supplies to the body corporate such further particulars of those proposed works as the body corporate may request, and
shall be reasonable to enable the body corporate to be reasonably satisfied that those proposed works accord with the
reasonable aesthetic and orderly development of the Building, do not endanger the Building and ore compatible with the
overall services to the Building and the individual floors;

(c) receives written approval for those works from the body corporate, such approval not to be reasonably or capriciously
withheld but which may be given subject to the condition that the reasonable costs of the body corporate (which cost may
include the costs of a building practitioner engoged by the body corporate to consider such plans and specifications) by the
Proprietor and such approval shall not be effective until such costs have been paid; and

(d) poys such reasonable costs to the body corporate.

27.3 The Proprietor of a lot must ensure that the Proprietor and the Proprietor's servants ogents and contractors undertaking
such works comply with the proper and reasonable directions of the body corporate concernmq the method of building .
operations, means of access, use of the common property, on—site management and building protection and hours of work
(and the main Building entrance and lobby must not be used for the purposes. of qunn b ilding materials or building
workmen to and from the relevant lot unless the body corporate glves written; e heent 3 and that such servants
agents and contractors are supervised in the carrying out tich, works o os tq mmlmlze ny damage to or dirtying of !
common property and the services therein. | -

% ‘
27.4 Without limiting the generality of rule ?_ 3 (‘he Prﬁbr@%r of a lot musteensure that the

ropnetor and the Froprietor's
servants agents and contractors undertaking! such works observ he fol!owm restrictions
9 t 9\ f]_ q

in respect of the works:
~ =
E o) building materials must not be stacked of stored in the front, side or rear ﬁT lhé “BLIld:
b) scaffolding must not be erected on the common property or the. exterior-of _the-Bulding;

Ec) construction work must comply with all laws of the relpydnt"’(}wernmen’(ﬂg/wcnes.

d) the exterior and the common property of the BLRBI g mi all times be maintained in o clean tidy and sofe state;
and

(e) construction vehicles and construction workermles must not be brought into, or parked in, the common property.
corporate.
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27.5 Before any of the Proprietor's works commence the Proprietor must:

(a) cause lo be effected and maintained during the period of the building works, o contractor’s all-risk insurance policy to
the sotisfaction of the body corporate; and
(b) deliver a copy of the policy and certificate of currency in respect of the policy to the body corporate.

27.6 Access shall not be available to other lots on the Plan or the common property on the Plon for the installation and
maintenance of services and associated building works without the consent or licence of the Proprietor of the relevant, lot or
of the body corporate in the case of the common property.

27.7 The Proprietor of the lot shall immediotely make good all domage to, and dirtying of, the Building, the common
"property, the services thereof or any fixtures fittings ond finishes which are caused by such works and if the proprietor fails
to immediately do so the body corporate may in its absolute discretion (or if the Proprietor fails to do so within a
reasonable period of time) must make good the damage and dirtying and in that event the Proprietor shall indemnify and
keep indemnified the body corporate against any costs or liabilities incurred by the body corporate in so making good the
damage or dirtying. :

28. CONDUCT OF MEETING

fhe conduct of meetings of the body corporate shall otherwise be reguloted in accordance with the Subdivision (Body
Corporate) Regulotions 1989.

29. SELLING AND LEASING

A Proprietor of a lot must not ollow the erection of any for sale or for lease boards on the common property without the
wrilten consent of the body corporate,

30. USE OF APPURTENANCES

The water closets, conveniences and other water apparatus including woste pipes and drains shall not be used for any
purposed other than those for which they were constructed, and rubbish or other unsuitable substances shall not be
deposited therein. Any costs or expenses resulting from any damage or blockage shall be borne by the lot Proprietor causing
the damage or blockage. :

31, INFECTIOUS DISEASES

In the event of any infectious disease which may require notification by virtue of any statute, requlation or ordinance
affecting any person in any lot, the Proprietor of such lot shall give, or cause to be given, written notice thereof and any
other information which may be required relative thereto to the Managing Agent and shail pay to the body corporate the
“xpense of disinfecting the Building where necessary and replacing any articles or things the destruction of which may be
endered necessary by such disease.

32. ACCESS TO LOTS
Except in the case of an emergency (in which case no notice shall be required) upon one (1) days notice in writing the

body corporate or the Managing Agent and their serv ts_and contractors shall be permitted to inspect the interior of
any lot and test the electrical, gas or water instollotiérv 5\%?{1}1}] t, therz] and—te—{race_and repair any leakage or defect
in the soid installation or equipment (at the expense [of the lot" 10 riet&'vérh s€ | §her gzoli e]or defect is due to

daiy) T /
any act or default of the lot Proprietor or its inviteek). The bod rﬁq@tq -undythe: qu;gﬁnqg A 'nﬁ exercising this power,
shall ensure that their servants, agents and employegs cause as little inconverierice™ to the-lot Propriet¢r as is reasonable in

the circumstances. 29 SEP 2016

33. PROPRIETORS MOVING IN OR VACATING

PL NN TR
33.1 Proprietors moving furniture in or out must n — ‘ANi*”NG OFF](-\’:
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(a) do so without notifying the Resident Manager at least 48 hours prior to the proposed move and without receiving
approval from the Resident Manager for the day and time of the proposed move;
(b) do so on a Sunday;
(c) permit any carriers or trodespeople to commence operations prior to their making contact upon arrival with the Resident
Manager;
Ed) permit any furniture or items to access or exit the Building other than via the basement;
e) permit any vehicles to restrict access to the car park;
(f) conduct operations so as to unduly restrict access of other Proprietors to the lifts or lobbies or restrict assess to fire
escapes;
(9) place any furniture or items in a lift other than that specified by the Resident Manager and, in any event, not until
protective covers have been placed in the lift by the Resident Manage;

~ (h) permit any furniture or other items to come into contact in any way with the lifts doors, including stotic contact of
leaning or stacking against the door; or
(i) domage the common property ond must comply with rule 6 in this respect.

34. STORAGE CAGES

A Proprietor of a lot must not install a storage cage without first obtaining the written consent of the body corporate, which
consent may be refused or granted on certain conditions by the body corporate at its absolute discretion.

35. NO TRADE OR BUSINESS

The Proprietor of o lot must not use that lot or any part of the common property for any trade or business nor pérrnit
others to do so unless:

(o) the planning scheme governing the use of that lot permits the trade or business to be carried on from that lot;
(b) any requirements in respect of the trade or business stipuloted by any relevant authority from time to time are complied
with; and

(c) the trade or business can be carried on, and is cumed on,.. mtheuﬁ cuut{mq ndy ‘\nw?@@{:\_t

the Proprietors of other
lots.

ALR T

v;\i;

36. STORAGE OR FLAMMABLE LIQUIDS (Il

A Proprietor of a lot must not:

(a) except with the written consent of the body forporate, use or store on the lot or the common| property any flammable
chemical, liquid, gas or other flammable moterial| other than chemicals, liquids, gqsesvﬂﬁ p‘chE moaterial used or intended to
be used for domestic purposes or in the fuel tank of otnr vehicle; or’.

(b) do or permit anything which may invalidate of suspen insuranee—policy ol’f_cted by the body corporate or cause any
premium to be increosed without the prior written consent of the body corporate.

37. PETS AND ANIMALS

37.1 A Proprietor of a lot may keep an animal in its lot and may allow that animal access to the common property.

37.2 If any animal causes a nuisance the body corporate may give notice to remove the onimal from a lot or the common
property (or both). The Proprietor must remove the animal from a lot or the common property immediotely upon receipt of
the notice from the Managing Agent.

37.3 A Proprietor of a fot must ensure that any animal in its control does not urinate or defecate on the common property,
including internal court yards.

37.4 A Proprietor of a lot must ensure that any animal in its control is kept on a lead, carried or in a cage while on the
common property.

37.5 A Proprietor of a lot must ensure that animals enter and leave the Building through the garage or exit at stairwell, and
not through the main entrance lobby.

SHEET 21

P.0. BOX 5053
34 KEPLER STREET
WARRNAMBOOL 3280

LICENSED SURVEYOR (PRINT) .GEOFFREY IAN FORSTER

N

FORSTER LAND SURVEYING . DATE (A /(O /07

TEL. (03)55623752 | SIGNATURE .ovvvveveereerercescsessnnes DATE 16/07,/2007
ABN 74 553 824 822 FAX (03) 5561 1659
forsteriandsurvey@bigpond.com REF: 1 406 / 1 VERSION 02 COUNCIL DELEGATE SIGNATURE

Original sheet size A3

1406025205t 1.dwg

|
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MODIFICATION TABLE

RECORD OF ALL ADDITIONS OR CHANGES TO THE PLAN

[ PLAN NUMBER |

MASTER PLAN (STAGE 1) REGISTERED DATE 03/12/2007 TIME 11:02arL\ PS432254H

)

WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TO THE ORIGINAL DOCUMENT OF THE REGISTER.

LAND/PARCEL ASSISTANT

AFFECTED IDENTIFIER MODIFICATION DEALING pATE |EPITION | pecistRAR

LAND/PARCEL CREATED NUMBER NUMBER| oF TITLES
LOTS 1& 82 LOTS 16 - 25 (BI) & S3 STAGE PLAN PS432254H/S2 | 1/12/09 2 AM

79 SEP 2016

INING OF

SLAN
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QL.OFF%CE
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BY LETTER éﬁ S
Application by esponsible
Autharity, Relevant Authority,
Referral Authority or Council

< s

\L?:HQTIB&

301198 2048 173 $63

V77118C

for the making of a recording of an 301198 2048 21SA $63
agreement (

Scction 181(1) Planning and Environment Act 1987 Wlm mm’M”’W“mmmmmmmm’,m

lLodged by ™ o /
Name:  TAITS SOLICITORS A

Phone (03) 5561 4111 .
Address: 121 KEPLER STREET, WARRNAMBOOL |
Ref  AW/DA

Customer Code: 16380Q)

The authority or council having made an agreement requires a recording to be made in the Register for the land.

Land:

The land described in Certificates of Title Volume 10392 Folios 590, 591, 592, 593, 594, 595, 5906, 597, 598, 599,
600, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, and 611. ?

Authority or council

South West Water Authority

Scction and Act under which agreement made.

Section Zl}é Subdivision Act ;‘;"/
A copy of the agreement is attached to this application :,

o Y Lo
Dated. ,2 =3 /\ . /9?/ d
Signed @

> Russece Goeang . )
CES =~ Sihka)
DN Yi=i# g
) W/\R!\N N\) ) i
DA \\
4 g SEP 2018

oF
PL f\w

THE BACK OF TI11S FORM MUST NO'T BE USED
M 397 ¥icloria o:vrﬂt}w:
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REFERRAL AUTHORITY SOUTH WEST WATER AUTHORITY

THE OWNER BARBRO INVESTMENTS PTY. LTD.
(ACN 068 238 979)

LAND AFFECTED PERTOBE ROAD, WARRNAMBOOL

RESPONSIBLE AUTHORITY ~WARRNAMBOOL CITY COUNCIL

DATED b Noyamsexr 1998

AGREEMENT PURSUANT TO SECTION 21A
SUBDIVISION ACT

WARRNAMBOOL CITY COUNCIL| . -
'DATE RECEIVED V771118C
301198 2048 173 $63

e e
LA R Y A T PG BuLARS

A Memorandum of this agreement was lodged in the Office of Titles pursuant to
Section 181 of the Planning & Environment Act 1987 on MY 5 .2

DEALINGNO. ..............

R

5 1980950163104 doc. -l

Ae
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SOUTH WEST WATER AUTHORITY

-and -

PLANNING & ENVIRONMENT ACT

SUBDIVISION ACT

BARBRO INVESTMENTS PTY. LTD. (ACN 068 238 979)

AGREEMENT PURSUANT TO SECTION 21A SUBDIVISION ACT

AFFECTED LAND: Pertobe Road, Warrnamboaol .2

I

|

Jut

DV771118C-3-8 '

Parts of Crown Allotments 1, 4, 5, 6, 7 and 8, Township of Warrambool,
Parish of Wangoom being the land described in Certificates of Title
Volume 10392 Folium 590, 591, 592, 593, 594, 595, 596, 597, 598, 599,
600, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, and 611

THIS AGREEMENT is made on C AJeMBER_ 1998

BETWEEN: v .y ‘
VVmunavivs, J‘VJOL ,T { P
The Responsible Authority: SOUTH WEST WATER AUTHORITY (§‘§leh)~ est-) rEL/ ekl o b
'y ¥ S B0
i
and B |
Z S’," “\:P Z[HG i
The Owner: BARBRO INVESTMENTS PTY. LTD. (ACN 068 238 979)
of 146 Timor Street, W rnal{?hﬂgj_.(v"e”atbho") AL SEE '
—— == \ st

1. WHEREAS

1.1

1.2,

1.4.

_;
@

|
|
|
J

. ™
w
B L
™
o
d =«
- =
P s
M~
>5
(=3
(32

d

12,

5 \980950183124 doc

Barbio owns the land being parts of Crown Allotments 1, 4, 5, 6, 7 and 8, Township of
Warrr.ambool, Parish of Wangoom being the land desciibed in Certificates of Title Volume 590,
591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 601, 602, 603, 604, 605, 606, 607, 608, 609,
610, and 611, situate at Pertobe Road, Warrnamboot ("the affected land").

The affected land is affected by the provisions of the Warrnambool Planning Scheme ("the
Scheme").

The Council is the responsible authority under the Planning & Environment Act 1987 ("the Act")
for the purposes of the Scheme.

South West Water is a Referral Authority under the Subdivision Act 1988 for the purpose of the
Scheme.

The Council on 27" March 1998 issued Planning Permit Number 4 / 98 (‘the Subdivision
Permit’), to subdivide the affected land in accordance with Plan No. PS415327D, (“the
subdivision plan”).

One of the requirements of the Authority in the development permit included a condition (“the
teticulation condition”) concerning the construction of internal water supply and seweiage
reliculation works necessary o serve each of the lots created by the plan of subdivision.

These works are to be constructed in accordance with the plans and specifications approved by;
and under the supervision of South West Water.

1.6.1.  The Owner and South West Water have agreed that South West Water will consent to
the Council issuing a Statement of Compliance in respect of the subdivision plan on
proof of registration of an agreement between the Owner and South West Water under
which deferred terms are agreed between South West Water and the Owner for
satisfaction of the retriculation condition.

The parties enter this agreement in satisfaction of their agreement.
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BY THIS AGREEMENT IT IS AGREED AND COVENANTED- / mm MWW‘MMW
e 2. . OPERATION DV771118C~4-3
el
—
2.1 This agieement is made pursuant to Seclion 21A of the Subdivision Act.
2.2 This agreement shall come into force on its registration pursuant to Section 181 of the Acl.
e 23, The covenants of this agreement shall run with the land.
24, The provisions of clause 5 of this agreement shall continue until ihey have been performed.
" AT . 5 [Tl
3. INTERPRETATION WARRNAMBO Oi. C ._!.T,Y, COUNCIL
DATE RECEIVED
® 8.1 LOT 7 9 SEP 2016
In this agreement "lot" means any and each lot shown on the subdivision plan.
42, LorRae PLANNING OFFICE
® ‘Lot B", “Lot C" and “"Lot F" mean lots B, C and F shown on the subdivision plan.
8.3. OWNER
"Owner" shall be deemed 1o include Barbro its successors assigns and transferees and the
obligations imposed on and assumed by Barbro shall be binding on the successors transferees
purchasers montgagees assigns of any person obtaining possession of the whole or part of the
° land as if each of those successors separately executed this agreement
34. COUNCIL
"The Council" shall mean the Warrnambool City Council include the Council's successors and its
successors as responsible authority for town planning control in lhe area in which the affected
land is siluate.
[ ] 35 SOUTH WEST WATER
“South West Waier” shall include South West Water and its successors as authority responsible
for water and wastewater services in the area in which the affected land is situate.
4. INTERPRETATION
® In this agreement, unless the context otherwise requires:
4.1, Words denoting the singular number shall include the plural and vice versa.
42 Words denoting any gender shall include all genders.
4.3. Where a word or phrase is defined, other parts of speech and grammatical forms of that word or
® phrase shall have corresponding meanings.
4.4, Words denoting natural persons shall include corporations and vice versa. F
4.5, References to clauses and schedules are to clauses of and schedules to this agreement.
® 4.6. Headings are for convenience only and do not affect interpretaltion.
47. References to any party to this agreement or any other agieement or instrument shall include the
parly’s successors and permitted assigns.
@ 4.8. Reference 1o any agreement or any other agreement shall be also to such agreement or

5 \980950163194 dloc

instrument as amended, novated, supplemented, varied or replaced from time to time,
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49, References 10 any legislation or to any provision of any legislation shall include any modification
® * or re-enactment of that legislation and any legislative provision substituted for, and all
r regulations and statutory instruments issued under, such legislation or provision.

4.10. References to dollars and “$" shall be taken as referring to amounts in Australian currency.

4.11. As the case may be, a reference to a right or obligation of any iwo or more persons confers that
tight, or imposes that obligation, jointly and severally.

@
5. INTERNAL SUPPLY AND RETICULATION

5.1 The owner agrees to commence construction of the internal water supply and sewerage
reticulation on the earlier of the following:

® 5.1.1.  within ten days of the certification of a plan that re-subdivides either of lots B & C, or
5.1.2.  such other time as is agreed with South West Water Authority, on application made by
the owner within ten days after the date of certification of the subdivision plan, or
5.1.3.  within two years from the date of this agreement.
® 5.2.  The owner further agrees to complete construction of those services within two months from the
date construction commences.

53 A deferment of consiruction of the internal water supply and sewerage reticutation for a lot will
not be made which defers that construction longer than one month after the lot is sold by the
Owner as a subdivider. In respect of each lot the reficulation condition must be satisfied before
ihe issue of a Certificate of Occupancy in respect of any development on the lot.

@

54, If at the time of sale of a lot by the Owner as subdivider the reticulation condition has not been
satisfied in respect of that lot the Owner shall lodge with South West Water at the time of sale of
the lot a bond in such sum as is required by South West Water to ensure that the reticulation
condition is satisfied. South West Water may draw upon the bond sum toward payment or part
payment of any costs payable to South West Water for remedial works effected by the Authority
under the default clause of this agreement.

@

5.5. The owner acknowledges that gravity sewered services are not available to (ot F without
elevating the floor level of those parts of buildings which are to be sewered to a level of 3.0M.
AH.D.

6. COST OF AGREEMENT
® The Owner shall pay costs and expenses of and mmden(al to this- agreemenlia d of anything consequent
on it or in furtherance of it. wislo Il
T i
7. NOTICES Dx“ H ’
Any nonce leqlnred under thislagreement may e Eerved by. déllvermg it to the Dwner at its last known
med to have been
@
8.
Withoul limiting the operation or effect which this agreement has apart from this sub-clause, the Owner
shall ensure thal its successor give effect to and do all acts and sign ail documents which are required of
. them to give effect to this agreement.
- 9. RELEASE
On completion of the reticulation works with respect of a lot:
Q.%. The reticulation condition in respect of that lot shall be deemed to have been performed;
@

]

BITRIRIARIEAE

D 118C-8-2

5980950163194 doc
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9.2, Save lo the extent that any right has risen against the Owner of the lot the provisions of this
® 3" agreement in respect of the lot shall have been performed, and il shall be released in respect of
s - that lot.

10. FURTHER DOCUMENTATION AND ACTION

Each of the parties shall sign and execute all such further documents and deeds and do all acts and
things as the other party reasonably shall require for giving effect to lhis‘agreement.

11.  DISPUTE

Should any dispute or difference arise between the parties with respect to the interpretation of this
agreemenl, its application, such dispute or difference shall be determined by a peison appointed by the
parties by agreement, or failing agreement, by a person qualified in the area of this dispute or difference
and appointed by the Secretary as defined in the Act.
e WARRNAMBOOL CITY COUNCIL
12. REGISTRATION S el ey
DATE RECEIVED
The parties shall do all things necessary to{enable the Council to register this agreement purduant to

Section 181 of the Act, 29 SEP 2018

13. DISCLOSURE

L The Owner shall not sell mortgage or part with os&gﬂﬁg&\ﬂ%ﬁﬁl{f}?’or@ﬁﬁ LQ Ethou first

disclosing to its successors the existence and the nature of this agreement.

14. DEFAULT

If the Owner fails to comply with this agreement South West Water may serve on the Owner or on the
owner of that part of the land in respect of which there has been failure of compliance a notice in writing
@ specifying works, mallers and things (“the Remedial Works") in respect of which the relevant owneris in
default, If such default continues for thirty days after the serve of such nolice South West Water by its
employees or contractors may enter upon the land and cause the Remedial Works to be done.

A notice served on the Owner pursuant to this clause may set oul the costs (as estimated by South West
Water) of carrying out the Remedial Works. If the Owner does not comply with the notice within thinty
days South West Water may serve on the Owner a demand in writing for the amount of the eslimated
costs. The amount then shall become a debt due and payable by the relevant owner to South West

® Water.
As soon as practicable after the completion of lhe Remedial Works South West Water shall certify the
aclual costs of the Remedial Works. The difference between a sum paid to South West Water as the
estimated costs, and the actual costs, shall be paid by the relevant owner to South Wesl Water or if
there is excess, repaid by South West Water to the relevant owner.
© 15.  SOUTH WEST WATER AS ATTORNEY FOR OWNER
The Owner hereby appoints South West Water as its attorney to do thins the Owner is capable of doing
for the puiposes of giving effect to this agreement or necessary o give effect to any of the duties or
obligations imposed on the Owner pursuant to this agreement and hereby authorises South West Water
1o do and will ratify South West Water lawfully shall do or cause to be done under this power of attorney.
e 16. COSTS OF ENFORCEMENT
The Owner forthwith on demand shall pay 1o South West Water the cost and expenses, including
building costs, of an incidental to South West Water exercising its powers under this agreement.
17. LICENCE TO SOUTH WEST WATER TO ENTER
The Owner licenses South West Water through its employees and contractors to enter upon any par of
&3 the land for the purposes of giving effect to this agreement.
The operation of the enforcement clauses 15 to 17 is suspended until and unless South West Water has
served a notice under clause 14 (“DEFAULT").

pV771118C-6-0
51080050\83194 doc e



772

Warrnambool City Council 3 April 2017
Minutes for Ordinary Meeting Page | 111

Delivered by LANDATA®. Land Victoria timestamp 10/09/2016 16:24 Page 7 of 7

“

EXECUTED as a deed.

@ 6
THE COMMON SEAL of SOUTH WEST )
-~ WATER AUTHQRITY was hereunlo affixed in )
¢ I
/4’ N
" i ve’Ofncer ........................................ e e
Its duly authorised delegate X =
In the o 1
o IR~ /) I
Witness w2 )
@
THE COMMON SEAL of BARBRO )
INVESTMENTS PTY. LTD. )
(ACN 068 238 979) was hereunto affixed in ) SARBRO
; INVESTMENTS
the presence of: ) PTY. LTD.
ACN 068 238 979
& ’
e e ST
@
@
WARRNAMBOOL [TV COuie
® DATE REGEHN = 3 I
29 SEP 0.3 I
‘ FPLANN! N2
@ R T |
O

DV771118C-7~7

R/

51230950163194 (loc
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7 ABS043428
Application by
Responsible Authority,
Relevant Authority,
Referral Authority or Council
for the making of a recording of an
agreement
Section 181(1) Planning & Environment Act 1987
Lodged by:
Name: David A Ryan
Phone: (03) 55611592
Address: 152 Timor Street Warrnambool 3280 a
Ref: DAR \?
Customer Code: 792K
The authority or council having made an agreement requires a recording to be made in l}

s

the Register for the land. // §
AmENDED AS PER LeTTEZ G/B/03 ; \
Land: i - i ~ i g
-5039132¥-and-PS-415327D— \
LAND: yolumae 16709 Folio 3l anmad Volume |©0392 Folis 591 9%7
Authority of council: Warrnambool City Council, 25 Liebig Street, Warrnambool, 3280 ¥
Section and Act under which agreement made: Section 173 of the Planning &

Environment Act 1987

A copy of the agreement is attached to this application

Date: if/az/.iao 2

Signed:

MIMﬂl![lQI{{IIELIW_I;’[II[M[I/IIIi)ﬂllll/ﬂlll/l/l/lﬂlﬂllllﬂil
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08/0‘3 03 THU 10:46 FAX 0355611843 DAVID RYAN LAWYER @oo1

152 ‘['imor Street

DaVid A. Ryan B.Ec. LL.B. P.O.Box 572

wy Warrnamboo! 3280
ALB}?,M 856e3€3 953 Dx 28025 Warrnambool
' Tel: 03 5561 1592

Fax: 03 5561 1643
Mobile: 0418 383 136
Alflicr Hours: 03 5562 0974

Email: davidryanlawyer@datarast.net.au

FACSIMILE TRANSMISSI

TOTAL NO. OF PAGES 1

TO: ] Ashley Fenton
FIRM: Land Titles Office
DATE: 6 March 2003
YOUR REFERENCE:
FAX NUMBER: 86362191
Parkdale Quest Pty Ltd : Applicant
MATTER: Dealing Numnbers:
1. Section 173 ABS04342B I l l
Ly R ENGHME0D
FROM: David A Ryan DABS94342B-2-2
OUR REFERENCE:

[ refer to todays phone conversation and confirm your request for me to authorise the order of
registration for the Plan of Subdivision and the Section 173, as well as amend the title
particulars for the Section 173. Having checked my file it does appear it was contemplated
the Section 173 precedes the Subdivision.

‘Thus I autherise the following;
1. The order of registration of the Section 173 dealing number AB9043428 and the Plan of
Subdivision PS 503913Y be such that the Section 173 precedes registration of PS 503913Y.

2. Please amend the Title particulars where appropriate in each dealing but in particular
amend the Scction 181 Application so that the land description reads as follows:

WARRNAMBOOL O/
591" DATE RE?CEIQ//ggUNC;L

"Land: Volume 10709 Folio 311 and Volume 10392 Foli

Thiinks g’> i ,[(2% o 29 SEP 2018
PLANNING
RS = oy MITN Oy -
This fr and may infc ion that is fidential to David A Ryan: Y JE{@&SQ E
recipient you cannot use, distribute or copy the facsimilc and cnclosurcs. n such a case, please notify Lhe sender by returm ——
immediately and destroy or retum all ¢copies of the facsimile and enclosures. Opinions. lusions and other information in

this facsimile and cnclosurcs that do not relate to the official business of David A Ryan are neither given nor endorsed by
him.
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coPY -

l

i

' RESPONSIBLE AUTHORITY  WARRNAMBOOL CITY COUNCIL
] -
|

{

l

OWNER PARKDALE QUEST PTY. LTD.

LAND AFFECTED 2 PERTOBE ROAD, WARRNAMBOOL
and
OWNER BARBRO INVESTMENTS PTY. LTD.
LAND AFFECTED 12-24 PERTOBE ROAD, WARRNAMBOOL
I P
| DATED T A 3L Oenusny : 2003

AGR.EEMENT PURSUANT TO SECTION 173
PLANNING & ENVIRONMENT ACT

79 SEP 2018

Y

DRB904342B-3-1

ABS043428 |

26102/200

; - i

0200283/Dv20021113-005-
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l

THIS AGREEMENT is madeon 3| day of U‘a.\\zy 2003

BETWEEN:
/

WARRNAMBOOL CITY COUNCIL ("the Council”) of the first part, and

PARKDALE QUEST PTY. LTD. (ACN 006 324 858) (“Parkdale”) of 177 Koroit Street,
Warrnambool 3280 of the second part, and

BARBRO INVESTMENTS PTY. LTD. (ACN 068 238 979) (“Barbro”) of 132 Percy
Street, Portland 3305 of the third part

——

WHEREAS

A. Parkdale Quest is the owner of land situate at and known as 2 Pertobe Road,
Warrnambool being the land contained in Certificates of Title Volume 10597 Folio
631, Volume 8041 Folio 756 Volume 6281 Folio 091 Volume 8783 Folio 825 (the

] “Parkdale land”) and is the land in Plan of Consolidation PC 363925G.

NOowW Va0 £ . 21y :

B. Barbro Investments is the owner of land situate at and known as 12-24 Pertobe Road,
Warrnambool being the land contained in Certificate of Title Volumel0392 Folio S5 59
(the “Barbro land”).

C. Both the Parkddle land and the Barbro land are affected by the provisions of the
Warrnambool Planning Scheme ("the Scheme").

D. The Council is the responsible authority under the Planning and Environment Act,

1987 ("the Act") for the purposes of the Scheme. -

Parkdale has by application for permit number 2002-279 applied to the Council for.a
Planning Permit to consolidate and a separate application to then subdivide the
Parkdale land inte lots ("the Parkdale Subdivisiofi") in accordance with the plan
attached to each permit application and that permit 2002-279 has been granted and
approved subject to the conditions stated (“the Parkdalé permit”).

Barbro has by application for permit number 3528-97 applied to the Council for a
Planning Permit to the subdivide the Barbro land into lots (“the Barbro Subdivision™)
in accordance with the plan attached to the permit application and that permit has
been granted and approved subject to the conditions stated (“the Barbro permit”). {

Barbro has by application number 2002-59 applied to the Council for a Planning
Permit to obtain entry to the Barbro land from Worm Bay Road in accordance with
the plan attached to the permit application and the permit has been granted and
approved subject to the conditions stated (“the Worm Road Access permit”).

In order to facilitate the orderly flow of traffic in the area of the subdivisions it is

necessary, inter alia] that traffic;in o divisions from Worm Bay
Road be regulated. ‘9'3%112, \Bf‘:ﬂ{ OL CITY COUNCH_

ATE RECE|IVED
The Council is preppred to grant the _respective permits upon the parties entering into
this agreement. P 2016

PLANNING oFFAB904342B
T
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DABS@4342B-4-9



Warrnambool City Council
Minutes for Ordinary Meeting

778

3 April 2017
Page | 117

Delivered by LANDATA®. Land Victoria timestamp 10/09/2016 16:24 Page 5 of 12

BY THIS AGREEMENT IT IS AGREED AND COVENANTED:

1. OPERATION ' i ’

1.1 This agreement is made pursuant to Section 173 of the Act,
- 1.2 . This agreement shall come into force upon its execution by the parties.
1.3 The covenants of this agreement shall run with both the Parkdale land and the
Barbro land.
‘ I
2.1 THE ACT DABY0D4342B=-5-7
i In this agreement “the Act” means the Planning and Environment Act 1987
2.2 THE AFFECTED LAND
In this agreement “the affected land” means the land the subject of the
subdivisions as defined herein.
2.3  THE SUBDIVISIONS
In this agreem&ht “the subdivisions” means the' stbdivision relating to the
gs Parkdale land as detailed in Plan of Subdivision* No. 503913Y and the
subdivision relating to the Barbro land as detailed in“Plan of Subdivision No.
415327D). " WA T AMGOTH Lid ¥
' | VA - -
) nal b REGE
24 LOT _ i
In this agreement "lot" means any and each ’Iot forming part of the
Subdivisions and every part df a lo’;t:.}1 ARINI NG Of g
2.5 OWNER L

Y e
m (3
N =
==

s =
=

" =
=

v ==
——

O S==
===

oM ==
o Tm————
0 sS=
< =———
b ——3

b ————

In this agreement the word "Owner" unless the contrary intention appears shall

be deemed to include:

(a) Parkdale Quest Pty. Ltd. and its successors assigns and transferees, and
the obligations imposed on and/or assumed by Parkdale Quest Pty. Ltd.
shall be binding on the successors transferees purchasers mortgagees
assigns of Parkdale Quest Pty. Ltd. and any person obtaining
possession of the whole or part of the land as if each of those
successors separately executed this agreement;

(b) Barbro Investments Pty. Ltd. and its successors assigns and transferees,
and the obligations imposed on and/or assumed by Barbro Investments
Pty. Ltd. shall be binding on the successors transferees purchasers
mortgagees assigns of Barbro Investments Pty. Ltd. and any person
obtaining possession of the whole or part of the land as if each of those
successors separately executed this agreement;

(c) * If the Owner is constituted by more than one person any obligation

imposed by this agreement on the Owner shall be imposed on those

persons jointly and severally, and

0200283/D/20021113-005-
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2.6

2,7

2.8

3. INTERPRETATION ..

(d) If the Owner holds the land in a trust capacity, "Owner" shall include
the beneficiaries of the trustin relation to which it holds such land.
Where such trust relationship exists the Owner in “%xecuting this
agreement does so intending to assume not only personal liability, but
also to bind the trust for which it acts as trustee.

COUNCIL

In this agreement the word "Council” shall include the Council's successors
and its successors as responsible authority for town planning control in the
area in which the affected land is situate.

THE EASEMENT

In this agreement the words “the Easement” means the easement granted by
Parkdale in favour of Barbro referred to in clause 4 hereof,

COMMERCIAL VEHICLE

In this agreement th e

meaning as defined in %%R B?M}Wg% a
Odﬁ t. Y.h £ [ > = 'U

SRl DATE RECEIVED

| -2 9 ’SE% zmﬁ,"@ﬂmn!"ﬂ‘mgm

04
*1C

statutory

NCIL

= In this agreement, unless the e)
3.1  Words denoting the singular number shall include the plural and vice versa.
3.2 Words dentting any gender shall include all genders.
3.3  Where a word or phrase is defined, other part$ of, speech and grammatical
forms of that word or phrase shall be corresponding meanings.
3.4 Words denoting natural persons shall include corporations and vice versa.
3.5  References to clauses and schedules are to clauses of and schedules to thi
agreement.
3.6  Headings are for convenience only and do not affect interpretation. »
S=== 3.7 References to any party to this agreement or any other agreement or
= instrument shall include the party's successors and permitted assigns.
=
= 3.8 Reference to any agreement or instrument shall be also to such agreement or
B= instrument as amended, novated, supplemented, varied or replaced from time
o= to time.
S= :
S= 3.9  References to any legislation or to any provision of any legislation shall
inclyde any modification or re-enactment of that legislation and any legislative

provision substituted for, and all regulations and statutory instruments issued
~under such legislation or provision.

0200283/D/20021113-005-
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%

3.10 References to dollars and "$" shall be taken as referring to amounts in
Australian currency. e

’
3.11 As the case may be, a reference to a right or obligation of any two or more
persons confers that right, or imposes that obligation, jointly and severally.

e R

4.1 The parties have this day executed an instrument by which Parkdale (the

grantor) has granted to Barbro (the grantee):

(a).  afull and free right and liberty for it and its successors and assigns and
their tenants, servants, agents, workman and visitors to go and pass at
all times hereafter and with or without vehicles (excluding commercial
vehicles as defined within the meaning of the Road Safety Act 1986)
out of but not into the land described in Certificate of Title Volume

10392 Eelie 591 over and along the easement marked E1 on the Plan

MBOOL @f—f‘-}ééﬁ&?‘rofﬁasemem (“the Easement Land”) sealed or to be sealed

i = (byrthe/ Eduncil on Plan Reference 844 prepared by Licensed Surveyor

Alan Halstead Simpson.

jh? SEph'g[)q&ht to use the easement land for the purpose of the passage or

) provision of reticulated water and sewerage, drainage, gas, electricity,

Cgelr. 1one, and -data and television transmission cables, all of which

facilities shall be placed underground (the underground infrastructure).

PLANNIN

42  The management of traffic on the Barbro land shallbe in accordance with the
- terms of any relevant planning permit granted to it by the Council and without
limiting the conditions thereof: . o

@) The main access and egress for all commercial vehicles and passenger
buses to and from the land shown on Plan of Subdivision 415327D;
being the land situated at and known as 12-24 Pertobe Road,
Warrnambool, ("the Barbro land"), shall be from Pertobe Road into
and out of the central area called Barbro Terrace. -

(ii)  Provision shall be made for bus passengers fo alight and be picked up
within the Barbro Terrace area as shown on attached Plan No 6, and
this shall be the normal place for passengers to alight and be picked up.

(iii)  Provision for the parking of buses shall be made within the Barbro
Terrace area as shown on attached Plan No 7, and this shall be the
normal place for buses to be parked.

(iv) No commercial vehicles shall enter or exit the Barbro land from
neither Worm Bay Road nor park in or on: &

(a) Any part of the car park accessible from Worm Bay Road;

(b) The access road ("the access road") connecting the car park
with Worm Bay Road;

(c) the extenston of the access road into the Barbro land:

Provided that, occasionally, bus or taxis passengers may, alight or be

picked up at the entrance of the Hotel adjacent to the access road and

its extension into the Barbro land.

(iv)  No vehicles of any type shall access the Barbro land from Stanley
Street, nor via any Easement in favour of the Barbro land encunibering
the land in Certificate of Title Volume 8783 Folio 825 ("the new
Easement") or encumbering any parcel of land into which the land in

> that title is consolidated.

(vi)  Traffic passing from the Barbro land over the Easement shall be only
one way, namely towards Stanley Street, and the grantee shall erect

173

KL

i

il

\2\?\‘{2!2003

0200283/D/20021113-005-
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and maintain appropriate signage, traffic control items and road

markings on the Barbro land to direct traffic accordingly.

(vii)  No commercial vehicles shall:

(a) enter or exit the Barbro land from Stanley Street; %

(b) Enter or exit the Barbro land over the new Easement, provided that,
occasionally a bus having deposited passengers at the entrance to
the Hotel adjacent to the access road and its extension into the
Barbro land, may exit the Barbro land over the new Easement;

Save and except a Taxi car may exit the Barbro land over the new

Easement.

(viii) Appropriate signs, traffic control items and road markings shall be put
in place and be maintained by the grantee in order to direct and control
traffic in accordance with the requirements of this Agreement.

(ix)  Appropriate signs, and markings shall be put in place and be
maintained by the grantee in order to indicate to the public at large that
there is no public right of way from the Barbro land over the new

Easement.

4.3 Subject to Barbro being given reasonable notice, Parkdale shail have the right
on the new Easement area to temporarily close all or any portion of the new
Easement to such extent, but not more than twice per year and for periods of
between six (6) and twelve s—in-the-opinion-of Parkdale or it's
solicitors may be sufficient fegdll! to previntla Gk i¥aﬁ@lﬂ“€df_
accrual of any rights of iny person,)ér bf-the public,) i i new Easdment. If
the closure is-to be locked Barbro shall be givsn zaéey to the lock fto allow

UNGREFICE

Neither Parkdale nor Barbro shall seek to have amended the terms and conditions
attached to: : AN

(a)  the Parkdale Permit;

(b) the Barbro Permit; or

(¢)  the Worm Bay Road Access Permit
without first seeking the written consent of the other party, which consent shall not be
unreasonably withheld.

PERMITS NOT TO BE ALTEREL

i

e~

The Owner of any lot or lots of either subdivision referred to in clause 2.3 hereof shall
not sell mortgage or part with possession of the lot or lots or any interest in them
without first disclosing to its successors or proposed successors, transferee or
proposed transferee, mortgagee or proposed mortgagee the existence and the nature of

this agreemient.

4 AB904342B

2610212003
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10.

11.

12

SUCCESSORS TRANSFEREES AND MORTGAGEES BOUND

Without limiting the operation or effect which this agreement has apart from this sub-
clause, the Owner shall ensure that its successors, assigns, transferees and
mortgagees:- :

9.1

Give effect to and do all acts and sign all documents which are required of
them to give effect to this agreement; and

9.2 Execute under seal a deed agreeing to be bound by the terms of this
agreement.
COSTS OF AGREEMENT

Parkdale and Barbro shall bear th

costs and expenses of the Council in respect of this

agreement and all Titles Office fees for-the registration of this, gereqIe-equ 1ly but

otherwise each party shall be respbnsﬁlcio;paymmmﬂhetro

ntal to

the preparation, execution and finalisation of this agreement.

A

11.1

11.2

t

If either Parkdale and or Barbro, their respectwe SupCessors, assigns or
transferees fail to comply with this agreement the. nen defaulting party its
successors, assigns or transferees may serve on the defaulting party or the
owner of that part of the affected land in respect of which there has been a
failure to comply with the terms of this agreement a notice in writing
spemfymé the default and/or non-compliance and the matters and things.
required of the defaulting party to remedy or rectify the default (“the
rectification notice”). Subject to Clause 11.2 hereof, if such action as required
to remedy or rectify the default and/or non-conipliance is not taken and the
default and/or non-compliance continues for thirty days after the service of
such notice, the party serving the notice may by its employees or contractors
enter upon the affected land and cause such works as are necessary to remedy
or rectify the default and/or non-compliance to be done, and the cost of such
works shall be a debt due and payable by the relevant owner to the party
serving the rectification notice. i

The parties shall do all things reasonable and proper to attempt to ensure that
all people visiting either Barbro land or Parkdale land will use the land and or
the easement in accordance with the terms of this Agreement, but neither party
shall be liable for the actions of third parties if the terms and conditions of this
agreement are breached by a third party.

NOTICES

Any notice required under this agreement may be served by delivering it to the Owner
at its last known address within the rating records of the Council. Any notice posted
shall be deemed to have been served at the expiration of twenty-four hours from the

time of posting. AB90434ZB

26/02/200
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VI




Warrnambool City Council

783

Minutes for Ordinary Meeting

3 April 2017
Page | 122

Delivered by LANDATA®. Land Victoria timestamp 10/09/2016 16:24 Page 100f12

13.

14.

FURTHER DOCUMENTATION AND ACTION

Each of the parties shall sign and execute all such further documents and deeds and do
all acts and things as the other party reasonably shall require for giving effect to this
agreement, ?

ENFORCEMENT AND/OR DISPUTE

Should any dispute or difference arise between any of the parties with respect to the
interpretation of this agreement or its application, or concerning the payment of any
sum charged by any party in relation to any matter concerning this agreement and/or
its implementation or rectification of any default or non-compliance as referred to in
clause 11 hereof, such dispute or difference shall be determined by a person appointed
by the parties in dispute by either by agreement, or failing agreement, by a person
qualified in the area of the dispute or difference and appointed by the President for the
time being of the Institute of Arbitrators.

Ei(ECUTED AS A DEED:

THE COMMON SEAL OF WARRNAMBOOL

CITY COUNCIL was hereunto affixed in the
presence of:

Y P A
et e A

Chief Executiv
Its duly authorised delegate

In the presence of:

+ LINDSAY A MERRITT o
CHIEF EXECUTIVE -
WARRNAMBOOL CITY COUNCIL.

Executed by Parkdale Quest Pty Ltd
ACN 066 324 858 by being signed by
an authorised person

Sole Director and Sole Secretary: //LD% Al .

Full Name: /2--,-,',2 &, i3y NoAvsm,

Address: 196 Fﬁl'?y S MALZ vam Qe

Executed by Barbro Investments Pty Ltd T / g e

ACN 0667238 979 by being signed by
an authorised person

Sole Director and Sole Secretary:
Full Name: (s RAEME TN

Address: | PPRIRE RD W

#

0200283/D/20021113-005-
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Photo 1: Subject site from Worm Bay Road (note: existing function Photo 2: Existing entry to function centre (to be demolished)

centre is located to the right of the six storey storey hotel).

Photo 4: Rear of existing function centre (view looking east from side
entry gate). Note existing bore and pump house to right of photo.

Photo 3: Side entry gate (south of existing function centre).

LI L4538 g AT
Photo 6: View south-east of exisfing car parking in front of function

-2 9 SEP 2016

_PLANNING OFFICE
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Photo 7: View north from Worm Bay Road of subject site and Photo 8: View north from coastal reserve along walkway linking
existing function centre. Worm Bay Road to Barbro Terrace.

Photo 9: View north along existing walkway Photo 10: View west across subject site from walkway (rear of

existing function centre).

WARKKINANVIDU
Photo 11: Rear of existing function centre and hotel. Photo 12: Vigew sou acrOﬁ beeg:si

O TR bere.
7 9 SEP 2016
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Photo 13: View south along walkway (subject site located on right of ~ Photo 14: View west towards existing day spa and hotel from Barbro
photo). Terrace.

Photo 15: View south-west from Barbro Terrace towards subject site. ~ Photo 16: Existing residential development in Barbro Terrace.
;¢' ¥ ] ¢ - ‘"n ]

B ¢

Photo 17: Existing residential development in Barbro Terrace.

) Eé‘ bro Terrace.

WARRNAMBOOL C cmr e
DATE RECEIVE

29 SEP 2016

PLANNING OFFICE
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Photo 22: Lady Bay Resort (corner of Pertobe Road and Viaduct
Road).

Photo 23: View east along Worm Bay Road towards Lady
Resort (note: Deep Blue Hotel in the foreground).

79 SEP 106
FFICE

PLANNING ©
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Report
Prepared for
Townbrook Motels

21 August 2016

Traffic Engineering
Hot Springs Development

Worm Bay Road, Warrnambool

WARRN AWU“.

19 SEP 2015

PLANNING OFFICE
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ratio:consultants Prepared for:
9 Clifton Street Townbrook Motels
Richmond VIC 3121 Our reference 13624rep01

ABN 93 983 380 225

WARRN

v
I

19 SEP 2015

ERTIQE
ERiIQLCL

ratio:consultants pty itd

This work is copyright. Apart from any use as permitted under
Copyright Act 1968, no part may be reproduced without written
permission of ratio:consultants pty Itd.

Disclaimer: neither ratio:consultants pty Itd nor any member or
employee of ratio:consultants pty Itd takes responsibility in anyway
whatsoever to any person or organisation (other than that for which
this report is being prepared) in respect of the information set out in
this report, including any errors or omissions therein.
ratio:consultants pty Itd is not liable for errors in plans, specifications,
documentation or other advice not prepared or designed by
ratio:consultants pty Itd.
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1 Introduction

Ratio Consultants was commissioned by Townbrook Motels to assess
the traffic and parking implications of the proposed hot springs
development at Worm Bay Road, Warrnambool.

The site is currently occupied by the Quality Suites Deep Blue Hotel
and Spa. The hotel currently includes a conference centre, with a
capacity of up to 320 people. The proposal will involve the demolition
of the existing conference centre and the construction of a hot spring
and day spa, accommodating a maximum of 240 patrons. No changes
are proposed to the existing car parking arrangements of the hotel.

This report has been prepared to address the traffic and parking needs
of the proposed development, and is based on surveys and
observations at the site and on previous studies of similar
developments elsewhere in Melbourne.

Traffic Impact Assessment / 13624rep01 / August 2016
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The site

Figure 2.1

2.1 Location and Environment

of the proposed development is located between Worm Bay

Road and Pertobe Road, in Warrnambool. Figure 2.1 illustrates the
location of the site relative to the surrounding road network.

Site Location

War

2 Existing Conditions

Beoch Backpackers

Discovery Packs
- Warmambool ™

&
> Discovery Holiday
& (o Parks - Warrnambool
& Shipwreck Bay <!
b3 Holidey Park
= = i Baysid s 5
rmambool "l subject Site
Quelity Suites Deep Blue
4
2
£
-
%
B
%,
- 4

Source: http://www.melway.com.au/

The site is currently occupied by Quality Suites Deep Blue Hotel & Spa,

which co

mprises 80 guestrooms, a restaurant, conference centre and

a day spa. Vehicular access to the site is currently provided via an

+
entramn

D : site.
The site

PLANNING

Lady

accessed via Worm Bay Road at the southern end of the site

f.ﬁﬁ&jéhentrance accessed via Pertobe Road at the northern end of the

is located in a Mixed Use Zone - Schedule 1 (MUZ1), with the

zg SEP 2016 surrounding land uses being a mixture of park land, hotel use,
community use and residential dwellings.

on, the following key land uses are located within close

In.addit]
Cploximity to the site:

Bay Resort, located approximately 50 metres west of the site;

— Bayside Lodge, located approximately 150 metres east of the site;

— Shipwreck Bay Holiday Park, located approximately 300 metres
east of the site;

— Warrnambool Lawn Tennis Club, located approximately 300 metres

east of the site; and

I .
. Traffic iImpact

%~

FAYDA'A =l 2 Q'

Assessment / 13624rep01 / August 2016
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— Discovery Holiday Parks - Warrnambool, located approximately 350
metres east of the site.

Figure 2.2 provides an aerial photograph of the site and its surrounds.

Figure 2.2
Aerial View of the Site and Surrounds
v r

Source: www.nearmap.com

2.2 Road Network

Pertobe Road is a Major Road that essentially runs in a north-east to

south-west alignment between Merri Street and Stanley Street, in

Warrnambool. Within the vicinity of the site, Pertobe Road

accommodates one lane of traffic in each direction, with informal angle

parking provided on both sides of the road. Pertobe Road is provided

with speed humps at regular intervals along its length and has a
——posted speed limit of 50km/hr. A constructed footpath is provided on
L8 \itbéis uthern side of the road within the vicinity of the site.

Worm Bay Road is a Local Road that essentially runs in an east-west

alignment between Viaduct Road and the nearby beachfront. Worm

79 SEP 2015 Bay Road is provided with one lane in each direction between Viaduct

Road|and the site access point. Approximately 20 metres east of the

site access point Worm Bay Road splits into a one-way road in a loop

PLANNING {f} = icg_{orm tion that provides access to the beachfront. The road has a

— It speed limit applicable to built up areas of 50km/hr, and speed
humps are provided at regular intervals along its length.

Viaduct Road is a Local Road that essentially runs in a north-south
alignment between Petrobe Road and its termination to the south.
Within the vicinity of the site Viaduct Road has a carriageway width of
approximately 9.5 metres separated by a line marked median, and

r w ADVERTISED

. Traffic Impact Assessmenl / lzbzhvepo: / August 2016 6
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19 SEP 201

accommodates one lane of traffic in each direction. Approximately 30
metres south of Worm Bay Road, the road widens and is provided with
a vegetated median. The road has a default speed limit of 50km/hr and
a constructed footpath is provided on the eastern side of the road.

The Worm Bay Road / Viaduct Road intersection is priority controlled,
with ‘Stop’ signage provided for vehicles exiting Worm Bay Road.

The Pertrobe Street / Viaduct Road intersection is controlled by a
roundabout, with line markings and signage provided for vehicles
entering the intersection.

2.3 Parking Conditions

In order to determine the general parking conditions in the vicinity of
the site, aerial photographs provided by 'Nearmap', were utilised to
undertake spot surveys within close proximity of the site.

The survey area included the following:

— The off-street car park along the western side of Lady Bay Resort
(publicly available unrestricted parking).

— The off-street car park to the south of Quality Suites Deep Blue
(unrestricted parking available to users of Quality Suites Deep
Blue).

— The parking on the western side of Barbro Terrave (unrestricted
parking available to users of Quality Suites Deep Blue).

There was observed to be 113 publicly available parking spaces within

the survey area.

Due to the location of the site adjacent to the Mordialloc foreshore, the
survey dates have mainly focused on summer months when the
parking demand is expected to be at its maximum.

A summary of the spot surveys using the aerial photography is
provided within Table 2.1.

Table 2.1
Aerial Photograph Parking Survey

Number of Occupied Number of Available
Date Time
Spaces Spaces

30 December 2015

(Wednesday) S 2 o
22 February 2015 N
(Sunday) gSepn 2 o
1 April 2014 7
(Tuesday) 10:50am 41 72

The survey results indicate a maximum of 52 spaces were recorded

-:\eggpg:e‘d‘within the survey area. Accordingly, there were a minimum of
6lle

;potentially be utilised by future visitors of the development.

iparking spaces available within the survey area which could

|
Itis notelthat the survey is limited to daytime hours and the time of

the aeria] photography is unavailable. Notwithstanding this, it is
considered that the above survey results provide a reasonable
estimate of the expected typical parking demand in the vicinity of the

4 (2 i- sitefduring summer periods with the exception of absolute peak
" eeperiods:

Traffic Impact Assessment / 13624rep01 / August 2016
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2.4 Sustainable Transport

Public Transport

The site has limited access to the public transport network with the
following services provided within proximity to the site:

— Warrnambool Railway Station, located approximately 2.2km north
of the subject site; and

— Warrnambool to Lake Pertobe Loop Bus Route 1, operates along
Worm Bay Road, with the closest stop located along the sites
Worm Bay Road frontage.

2.5 Crash Analysis

Areview has been conducted of VicRoads ‘Crashstats’ database for the
most recent five year period of available data from 1 January 2011 to
31 December 2015 for any reported casualty crashes within the
following search area:

— Perrobe Road, between Viaduct Road and Preice Street;

— Viaduct Road, between Pertobe Road and Worm Bay Road;

— The full length of Worm Bay Road; and

— The respective intersections.

The crash search revealed there have been two casualty crashes within
the search area. The crashes are summarised below:

— One crash occurred at the intersection of Pertrobe Road and
Viaduct Road resulting in one ‘other’ type injury.

— One crash occurred on Pertrobe Road between Viaduct Road and
Price Street, resulting in one ‘serious’ type injury.

Given the road classifications and associated traffic volumes, it is

considered that the surrounding road network is operating in a

relatively safe manner.

29 SEP 2015

PLANNING ¢
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3 The Proposal

The site is currently occupied by the Quality Suites Deep Blue Hotel
and Spa, which comprises 80 guestrooms, a restaurant, conference
centre and a day spa. The existing conference centre has a capacity of
up to 320 patrons.

The proposal will involve the demolition of the existing conference
centre and the construction of a hot spring and day spa. The hot spring
and day space will also utilise the existing grassed area to the south-
east of the hotel, and will accommodate a maximum of 240 patrons.

No changes are proposed to the existing car parking arrangements of
the hotel.

WARRNA A7 NA iR
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4.1 Clause 52.06 - Parking Assessment

Parking requirements for developments are set out under Clause 52.06
of the Victoria Planning Scheme, which was last updated on
1 July 2014 through the incorporation of Amendment VC116. The
purpose of the Clause, amongst other things, is:

— To ensure that car parking is provided in accordance with the State
Planning Policy Framework and Local Planning Policy Framework.

— To ensure the provision of an appropriate number of car parking
spaces having regard to the demand likely to be generated, the
activities on the land and the nature of the locality.

— To support sustainable transport alternatives to the motor car.

— To promote the efficient use of car parking spaces through the
consolidation of car parking facilities.

— To ensure that car parking does not affect the amenity of the
locality.

— To ensure that the design and location of car parking is of a high
standard, creates a safe environment for users and enables easy
and efficient use.

It is considered that the proposed hot spring and day spa is classified

under ‘leisure and recreation’, pursuant to the definitions set out under

Clause 74 of the Planning Scheme.

4 Parking Assessment

The number of car parking spaces required for developments is listed
under Table 1 of Clause 52.06-5. A ‘leisure and recreation’ facility is not
listed under Table 1 of Clause 52.06-5. Accordingly, where a car parking
requirement is not specified for the use in another provision of the
Planning Scheme or in a schedule to the Parking Overlay, before a new
use commences or the floor area or site area of an existing use is
increased, car parking spaces must be provided to the satisfaction of
the Responsible Authority.

It is considered that the most similar land use term is ‘place of
assembly’, which is defined as ‘land where people congregate for
religious or cultural activities, entertainment, or meetings’. The parking
requirement for a place of assembly under Table 1 of Clause 52.06-5 is
0.3 spaces to each patron permitted.

Application of this rate to the proposed hot spring and day spa, with a
maximum of 240 patrons, is 72 spaces.

Clause 52.06-3A of the Planning Scheme states that a permit is not
required if:

— _The number of car parking spaces required under Clause 52.06-5
or in & s¢hedule to the Parking Overlay for a new use of land is less
‘th Ms‘r--équal to the number of car parking spaces required under
- ~/ Clause ?2.06-5 or in a schedule to the Parking Overlay for the
existing/use of the land; and
2 9 SEP 2018 — The nun“ber of car parking spaces currently provided in connection
with the existing use is not reduced after the new use commences.
P LA NN .. The existing conference centre does not have a Planning Permit, but is
i "‘tﬁfﬂi‘eﬁly (?perating under ‘existing use rights’, which permits a
“maximum-/'of 320 patrons. This equates to a statutory parking
requirement of 90 spaces, based on a parking requirement of 0.3
spaces per patron for a place of assembly.

VIS

Accordingly, a planning permit is not required for a parking waiver for
the proposed uses given; the number of parking spaces required for

r . SR BV W =S e
. Traffic impact Assessment / 13624rep01 / August 2016 10
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the proposal is less than the existing use, and the on-site parking
provision will remain unchanged.

If the proposed hot spring and day spa were to generate a higher
parking demand of up to 0.4 spaces per patron, the parking demand
would equate to 96 parking spaces. This is six car parking spaces more
than the existing parking demand of the conference centre. Based on
parking surveys outlined within Section 2.3, there is currently ample
parking capacity on-site and within nearby public parking areas to
accommodate an increase in car parking.

Overall, it is considered that the existing parking provision for the hotel
and associated facilities is sufficient to accommodate the future
parking demand generated by the hot spring and day spa.

WARDNAR D AT e
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5 Access and Car Parking Layout

No changes are proposed to the existing car park layout and access
arrangements as part of the proposed hot spring and day spa.
Accordingly, it is considered that the existing car park layout will
continue to operate in a safe and effective manner.

WARRNAMBOOL CITY

DATE RECE
79 SEP 2015

PLANNING OFFICE
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6 Bicycle Parking

Table 1 under Clause 52.34-3 of the Planning Scheme does not specify
a bicycle parking requirement for a leisure and recreation facility.
Accordingly, the site does not generate a bicycle parking requirement
under Clause 52.34 of the Planning Scheme. Notwithstanding this, it is
proposed to provide two bicycle hoops (four spaces) adjacent to the
entrance to the site to accommodate any bicycle parking demands
generated by the proposal.

WARRNAMB
DATE

3 3.8 w | =l B
EL YW A'S w oG L j =
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7 Loading Arrangements

It is proposed that waste collection for the site will occur via the
existing waste collection methods currently adopted by the hotel.
Accordingly, it is considered that the existing loading facilities
provided on-site will continue to operate in an acceptable and efficient
manner.

Traffic Impact Assessment / 13624rep01 / August 2016
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8 Traffic Assessment

8.1 Traffic Generation
Hot Spring and Day Spa

As outlined within Section 4.1, the proposed hot spring and day spa is
expected to generate a maximum parking demand of up to 72 spaces.
For the purposes of this assessment it is conservatively estimated that
the average stay per visitor to the hot spring and day spa is 60 minutes.
Therefore, the hot spring and day spa is expected to generate up to
144 traffic movements per hour (one movement to and one movement
from the site per parking space).

Conference Centre

The traffic volumes generated by the existing conference centre have
been estimated on the basis of the following assumptions:

— The conference centre is fully attended (i.e. 320 patrons).

— The peak parking demand for the conference centre could be as
much as 90 spaces (on the basis of the statutory parking rate as
discussed in Section 4.1).

— One event per day, with the average event concluded within one
day.

On the basis of the above assumptions, the conference centre would

be expected to generate up to 180 trips per day, with trips evenly split

between arrivals and departures.

The peak traffic associated with the conference centre would be
associated with the arrivals prior to an event, and the departures
following an event. It is assumed that in the order of 70% of arrivals
and departures could occur during a single peak hour before and after
an event respectively. On this basis, the conference centre is expected
to generate up to 63 arrival or departure movements during a single
peak hour.

8.2 Traffic Distribution and Impact

On the basis of the above, the proposed hot spring and day spa is
expected to generate an increase of 81 vehicle movements per hour.

The additional traffic generated by the proposed development will flow
directly onto Worm Bay Road and then Viaduct Road. The surrounding
road network has the ability to accommodate the expected increase in
traffic volume associated with the proposed development. Therefore,
it is expected that the development will not create any traffic safety or

operational concerns. ]
WARRNAMBOOL CITY COUNGIL

DATE |
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It is proposed to construct a hot spring and day spa-at the Quality
Suites Deep Blue Hotel and Spa. The proposal will involve the
demolition of the existing conference centre and the construction of a
hot spring and day spa, accommodating a maximum of 240 patrons.
No changes are proposed to the existing car parking arrangements of
the hotel.

Based on the assessment undertaken above, the following conclusions
have been reached: '

— The expected car parking demand of the hot spring and day spa
will be less than the existing conference centre. Accordingly, no
planning permit is required under Clause 52.06-3A of the Planning
Scheme.

— The site does not generate a bicycle parking requirement.
Notwithstanding this, two bicycle hoops are proposed as part of
the proposal.

— The development will generate an additional 81 vehicle movements
per hour. This level of traffic will not result in any discernible
impacts on the operation of the wider road network.

On the basis of the assessment above, the proposed development is

considered to be acceptable from a traffic engineering perspective

and will not create adverse traffic or parking impacts in the area.

9 Conclusion

WARRNAM
DATE

I . Traffic Impact Assessment / 13624rep01 / August 2016 16
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MYERS

PLANNING GROUP

PO Box 207

& Warrnambool VIC 3280
R o Seioe Australia

i T: 0402 079 429
ABN: 53 253 414 622
www.myersplanninggroup.com.au

20 January 2017

Mr James Phillips 1 95 AN 2017 i
Coordinator City Development . sl i
Warrnambool City Council
PO Box 198
WARRNAMBOOL VIC 3280

AARFABY |

Dear James

RE: SUBMISSIONS TO PLANNING PERMIT APPLICATION - PP2016-0159, PROPOSED
GEOTHERMAL SPRINGS AND DAY SPA, 19 PERTOBE ROAD, WARRNAMBOOL

| refer to Council’s letter dated 29 November 2016, to Mr Dominic Cerantonio, Director, Cera
Stribley Architects providing copies of submissions received to the above planning permit
application. | am responding on Mr Cerantonio’s behalf.

Our review of the submissions identified traffic and car parking, potential for amenity impacts
during construction, and design of the proposed development as key areas of concern. A
response to these matters is provided below.

Traffic and car parking

Most submissions express concern regarding increased car parking demand and vehicle
movements in Barbro Terrace. A number of submissions also express concern regarding impact
on the surrounding road network (i.e. Pertobe Road).

In regards to car parking demand, the proposed hot springs development will replace the
existing function centre (capacity for 320 patrons) and a planned five storey extension to the
existing hotel (previously approved by Council). Effectively, the hot springs proposal will reduce
car parking demand by 18+ car spaces based on current and approved expanded uses of the
site.

We note Barbro Terrace is identified as a private road within Warrnambool City Council’s Road
Register and provides access to a number of holiday units and dwellings within the ‘Port
Warrnambool Village’ development. Vehicle and pedestrian access is also provided via Barbro
Terrace to a secondary (rear) access to the Deepwater Baths and Day Spa.

Existing access arrangements to the Deepwater Baths and Day Spa will remain unchanged as a
result of this proposal. While internal access via the existing day spa to the proposed hot
springs may be possible, there is no intention to provide access (either patrons or deliveries) to
the proposed hot springs via Barbro Terrace. As shown on the plans submitted with the permit
application, patron access to the hot springs will be via the main entrance (accessed off Worm
Bay Road).

As requested within a number of submissions, measures can be taken to discourage hot springs
patrons from accessing Barbro Terrace. Potential measures include:

= Updating directional signage located on Pertobe Road (above the entrance to Barrbo
Terrace) to direct vehicles / patrons to the entrance on Worm Bay Road.

= Installation of signage within Barbro Terrace indicating car spaces are for residential
visitors and Deepwater Baths and Day Spa patrons only.
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= Ensure marketing material (website, brochures, etc.) clearly identifies car parking areas
available for hot springs patrons.

= Provide patrons with information on car parking locations and directions when booking
(either online or phone).

While not exhaustive, the above list demonstrates the variety of options available which
collectively would assist in discouraging vehicle access via Barbro Terrace. The above matters
could be included within a Site Management Plan which would provide details as to how car
parking would be managed and specify measures to discourage vehicle use of Barbro Terrace.
The requirement to prepare a Site Management Plan could be included as a condition on any
permit granted.

In regards to vehicle movements on the surrounding road network, we note Pertobe Road is
identified as a ‘Link Road’ within Warrnambool City Council's Road Register. Council’'s
Municipal Road Management Plan identifies Link Roads “carry the heaviest amount of traffic
including commercial vehicles and provide the principal routes for traffic flows in and around the
municipality.” As identified within the Traffic Impact Assessment which accompanied the permit
application, the level of traffic generated by the proposal is not expected to result in any
discernable impacts on the operation of the road network.

Construction management

A number of submissions express concern regarding potential amenity impacts during
construction (noise, traffic, hours of construction, etc.) Itis common practice for a condition to be
included on planning permits which require the management of potential amenity impacts
through preparation of a Construction Management Plan. A Construction Management Plan
would generally provide detail on the following:

= Hours of demolition and construction.
Delivery and unloading points (i.e. restriction on use of Barbro Terrace for deliveries).
Parking facilities for construction workers.

Methods to contain dust and dirt.

Measures for the management of all building and constru

WARRNAMBOOL CITY CcO

The requirement to prepare a Construction Management Plan could be inclug)e@!-sg ggi%’VED
on any permit granted. 2 5 JAN
2017

A number of submissions express concern regarding the propo ANI’QMNQm@FF]CE
development (for example, the proposed rock feature entry). In recognition of concerns & ;

the plans have been amended to remove the proposed rock entry feature, first floor deck and

infinity edge pool. Access to the hot springs is now proposed via a modest single storey entry

and deck (with awning) in the south-west corner of the site.

UNCIL

Design

The first floor has been relocated to the northern edge of the proposed development (abutting
the existing hotel development) and now includes a bar and roof-top deck which utilises the roof
structure of the existing conference centre building. A number of other changes are proposed to
the layout of the proposed development to reflect operational requirements. These changes are
detailed below.

Proposed amendments

Following the removal of the rock entry feature and relocation of the first floor, the plans were
reviewed to ensure they met operational requirements of the proposed hot springs. Please find
enclosed a set of amended plans which include the following amendments:

= Reduction in ground floor locker room and change room facilities.

®* Relocation of café rear of proposed first floor access (previously adjacent to family pool)
and inclusion of outdoor seating area (24 seats).

= Family pool and wading pool replaced with grass multi purpose space.
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= Rearrangement of pools / mud rooms as a result of removal of the rock entry feature.

= Deletion of proposed rock entry feature, first floor deck and infinity edge pool.

= Inclusion of a first floor bar and roof-top deck which utilises the roof structure of the
existing conference centre building.

We trust the above information is of assistance to you. Please feel free to contact us if you have
any queries or require further explanation regarding the above matters.

Yours sincerely,

ot

STEVE MYERS MPIA
Principal Planner

Encl.

AMBOOL CITY COUNCIL!
WARR!\EI)/i\TE RECEIVED

15 JAN 2017

PLANNING OFFICE
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James Phillips

From: Steve Myers <steve@myersplanninggroup.com.au>
Sent: Thursday, 9 February 2017 3:49 PM

To: James Phillips

Subject: Re: re Proposed springs & day spa 19 Pertobe Rd

Hi again James

| failed to note in my reply below that the operating hours of the facility (including rooftop bar) will differ
depending on time of the year. It is likely the facility will close earlier during winter / non-daylight savings
seasons than during summer / daylight savings seasons.

Regards
Steve

STEVE MYERS
PRINCIPAL PLANNER
MYERS PLANNING GROUP PTY LTD

(+61) 0402 07€ 42 \v ETEVE@NYERSPLANMNINGEROUP COM AU \\ WWW.MYERSPLANNINGGROUP.COM.AU

WENVE MOVED! WE LOOK FORWARD 7O Wi LUQIMING YOU TO OUK NEW LOCATION. SUJE 2, 15 FAIRY SIRFE ", W RRIvAVE DL

On 9/02/17, 3:44 PM, "Steve Myers" <steve@myersplanninggroup.com.au> wrote:

Hi James

Thanks for your recent email seeking clarification about the proposed rooftop bar area. Please see below a
response to your queries:

Rooftop bar hours
The operating hours of the rooftop bar will be generally consistent with the hours of the proposed springs and
day spa facility (for example the rooftop bar will open from 10am until close of the facility).

Rooftop patrons \
The rooftop bar will be for the exclusive use of patrons of the springs and day spa facility.

Liquor license
Investigations are underway to transfer the liquor licence associated with the existing conference facility to the
proposed springs and day spa facility (including the rooftop bar area).

I trust this information is of assistance to you. Please feel free to contact me if you have any further queries.

Regards
Steve

STEVE MYERS

PRINCIPAL PLANNER

MYERS PLANNING GROUP PTY LTD

(181) 0402 079 428 \\ STEVE@MYERSPLANNINGGROUP.COM.AU \\ WWW.MYERSPLANNINGGROUP.COM.AU

WE'VE WIOVED! WE LOOK F ORWARD TO WELCOMING YOU 1O CUR NEW LOCA1ION, SUITE 2. 15 FAIRY STREET, WARRIJAL 13001
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WARRNAMBOOL CITY COUNUIL |
DATE RECEIVED |

Subject Site
Worm Bay Road, Warrnambool VIC 3280 25 JAN 2017
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301440 ONINNVId

Subject Site

Worm Bay Road,
Warrnambool VIC 3280

LD NVr 67

d3AI303y 31va
TIONNOD AL

1.1 Surrounding Context

Warrnambool Quality Suites Hightide
Beach Backpackers  Stanley St Merri River Lady Bay Resort Deep Blue Pertobe Rd Beachhouse Worm Bay Rd




Warrnambool City Council

817

3 April 2017

Minutes for Ordinary Meeting Page | 156
ADVERTISED
1.2 Site Analysis WARRNAMBOOL CITY COUNCIL]
N DATE RECEIVED
.....0....... 25 JAN 2017

.
¥ Subject Site
AnsssnsEnEnE

HELEELEELEERELET] Major Traffic Flows

CERA STRIBLEY
ARCHITECTS

0000 O @ Ssunpath » Existing Vehicular Access | i Existing Green Area around Subject Site
> Views /Gli Existing Pedestrian Access Existing Built Forms around Subject Site
to Site &
CERA STRIBLEY PTY. LTD. ABN 29 350 585 700 DEEP BLUE
STUDIO 4/249 CHAPEL STREET PRAHRAN VIC 3181 i .
T: +61 39533 2582 E: info@cerastribley.com Town Planning Submission

www .cerastribley.com September 2016
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WARRNAMBOOL CITY COUNCIL
DATE RECEIVED

15 JAN 2017

PLANNING OFFICE

CERA STRIBLEY CERA STRIBLEY PTY. LTD. ABN 29 350 585 700 DEEP BLUE
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N o o] T: +61 39533 2582 E: info@cerastribley.com Town Planning Submission
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1.3 Design Response ADVERTISED
§ o e A T ROAD Legend
£ - 5
g R
- - -
EssssEEEEEE
Outline of the hotel - no changes
sssssmmEmmsE
. .
sEsssmmEEmE
Approximate outline of proposed spa contained in
existing building structure
sssssEmsEmE
. .
sssssmmEEEE
Outline of new single storey spa facility. Located at
southern edge of site to protect against prevailing
- winds and allow maximum north light to external
& : . pools.
u / |
. . REIED :
: : POOLS "™ |
: : i & f:\ g | Fill denotes first floor extent of spa facilities
= |
. E‘r----'ql-------_-g; e rien ‘
" R o= |
: u CAFE =
: o~ "
. E sssusannl
| " Y
. | E £ North Sun with direct acces to all external pools.
R e R Oagld ey e A Ll ey | o eeeEEEe
: ¢ x ;
: i - Views to Ocean
- e
. ~—d>
. =
L EXISTI N G HOTEL . Prevailing Wind Direction
. I | suzesouasenai)
2 T B SVPA £ ; B
: oo— : s External Hot Springs Area
. i 1 1
. - |
- H e
: ;
---------------------------: FrewmmEEw Entry
. .
i PO fd WARRNAMBOOL CITY COUNCIL
DATE RECEIVED
{ 25 JAN 2017
PLANNING OFFICE
CERA STRIBLEY CERA STRIBLEY PTY. LTD. ABN 29 350 585 700 DEEP BLUE
STUDIO 4/249 CHAPEL STREET PRAHRAN VIC 3181 . e
e T: +61 39533 2582 E: info@cerastribley.com Town Planning Submission
September 2016
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1.4  Architectural Statement

Design Statement

The design intent for Deep blue
hot springs is driven from the
desire to blend seemlessly with
the surrouding landscape.

The proposed design of the springs
is comprised around three distinct
materials of rock, timber and
sandstone. Each material is used
differently to create a varierty of
unique experiences throughout
the resort.

The proposed forms have been
placed in order to reduce in scale
throughout the users experience
of the springs. From the grand
limber clad entrance canopy
down to the minimal sandstone
landscaping located in the sun
drenched northern edge of the
site.

CERA STRIBLEY
ARCHITECTS

Artisan handcrafted concrete rock
forms are used throughout the
project to mimic natural pools and
springs, both for its monumental
character and its symbolic
connection to Warrnambool,

its beaches and surrounding
landscape.

The hot springs has been
conceived as a destination

attraction for generations to come.

The design and layout has been
created with the intent to offer a
multitude of separate experiences
for a variety of guests, from
international tourists looking for
exclusivity and luxury down to
local guests and families looking
for a relaxing days activity.

CERA STRIBLEY PTY.LTD. ABN 29 350 585 700
STUDIO 4/249 CHAPEL STREET PRAHRAN VIC 3181
T: 461 3 9533 2582 E: info@cerastribley.com

www.cerastribley.com

ADVERTISEE

WARRNAMBOOL CITY COUNC.! |
DATE RECE:VESUNM“

25 JAN 2017

PLANNING OFEICE

DEEP BLUE
Town Planning Submission
September 2016
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PLANNING OFFICE
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BARBRO TERRACE
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3.1 Finishes auveERTIOEL

WARRNAMBOOL GIT
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PLANNING OFF|~~

Material Schedule

o1. ™
TIMBER CLADDING
02.
TIMBER BATTEN FENCE
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ALUMINIUM WINDOW FRAME
COLOUR: CHARCOAL
04. ST
SANDSTONE PAVING
05.
CONCRETE ROCK LANDSCAPING
06.
STONE PAVING
07. 0
TIMBER DECKING
0os. T
TIMBER BEAM
CERA STRIBLEY CERA STRIBLEY PTY. LTD. ABN 29 350 585 700 DEEP BLUE
STUDIO 4/249 CHAPEL STREET PRAHRAN VIC 3181 ' Vil
S—————— | S ————— T: +61 39533 2582 E: info@cerastribley.com Town Planning Submission

w www.cerastribley.com September 2016
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3.3 Artist Impressions SilIVEIN] S | -

500L CITY COUNCIL|
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25 JAN 2017

View 01 - Entry

PLANNING OFFICE
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CERA STRIBLEY CONSeLE PRI S e
e —_—_— Town Planning Submission

T: +61 3 9533 2582 E: info@cerastribley.com

ARCH'TECTS September 2016
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PLANNING OFFiCcE |

DEEP BLUE
Town Planning Submission

CERA STRIBLEY PTY. LTD. ABN 29 350 585 700
STUDIO 4/249 CHAPEL STREET PRAHRAN VIC 3181

T: +61 3 9533 2582 E: info@cerastribley.com
September 2016

www.cerastribley.com
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3.3 Artist Impressions

View 03 - Internal View WARRE@ TE RE (' EVED

25 JAN 2017
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CERA STRIBLEY CERA STRIBLEY PTY. LTD. ABN 29 350 585 700 DEEP BLUE
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3.3 Artist Impressions

WARRNAMBOOL CITY COUNCIL
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25 JAN 2017

View 04 - Birds Eye View

PLANNING OFFICE
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Appendix B — Objections

WARRN;\MBOOL ObjeCtion to Grant Planningzagxgﬁma Cig@@icfﬁl

Ly counan

The information requested on this page will be used solely by the Warrhambool City Council. Council will not
use your personal information for any other purpose without first seek ng your con}e?tt,ﬁﬁ@siiﬂithorised or

required by law. Council may not be able to process your request unless -
&

Who is objecting? Officer AR TBATIE
Scanned Yesﬁ{mNo J Ch:

I/We (Names in Block Letters)

Name(s).,.m \JV\LU’\IW .................... Surname........... (;OMSM( .................................................
Name(s)aimsseusmmmimeinmsommmms i L L
Adoress . BR AT, WILbm Rodd  aramger L
..................... K\VV\D%V(QPost Code.. 2164 .
Telephone (Home). 22794291595 reiephone (WOTK) oo

Signatures(s) I Lotresy Lo 210 TR S S

SIGNAHUIEE(S) ourseisissimssssssmmmam it v st atice DAt e iR

Important notes about objections to permit applications

1. This form is to help you make an objection to an application in a way which complies with the Planning and
Environment Act 1987, and which can be readily understood by the responsible authority. There is no
requirement under the Act that you use any particular form.

2. Make sure you clearly understand what is proposed before you make an objection. You should inspect the
application at the responsible authority’s office.

3. To make an objection you should clearly complete the details on this form and lodge it with the responsible
authority as shown on the Public Notice — Application for Planning Permit.

b 4. An objection must:
¢ State the reasons for your objection: and
e State how you would be affected if a permit is granted.

5. The responsible authority may reject an application which it considers has been made primarily to secure or
maintain a direct or indirect commercial advantage for the objector. In this case, the Act applies as if the
objection had not been made.

6. Any person may inspect an objection during office hours.

7. If your objection related to an effect on property other than at your address as shown on this form, give details
of that property and of your interest in it.

8. To ensure the responsible authority considers your objection, make sure that the authority receives it by the
date shown in the notice you were sent or which you saw in a newspaper or on the site.

9. If you object before the responsible authority makes a decision, the authority will tell you its decision.

10. If despite your objection the responsible authority decides to grant the permit, you can appeal against the
decision. Details of the appeal procedures are set out on the back of the Notice of Decision which you will
receive. An appeal must be made on a prescribed form (obtainable from the Victorian Civil & Administrative
Tribunal) and accompanied by the prescribed fee. A copy must be given to the responsible authority. The
closing date for appeals is 21 days of the responsible authority giving notice of its decision.

11. If the responsible authority refuses the application, the applicant can also appeal. The provisions are set out on
the Refusal of Planning Application which will be issued at that time.

Civic Centre 25 Liebig Street Telephone (03) 5559 4800 Website www.warrnambool.vic.gov.au
Warmambool Victoria Australia Facsimile (03) 5559 4900 ABN 44 594 264 321
PO Box 198 Warrnambool VIC 3280 AUSDOC DX 28005
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P | LaTE w2 TveD

/Z ! 7 FEB

ﬁ 5 27 FEB 2017

% . . i . .
Please be aware that this page and any attachments of your objection/submission may be made available to any
person for the purpose of consideration as part of the planning process.
What application do you object to?
Planning Application Number...... szblgﬁ ..... 0\59 ............................................................................
What is the address of the land that is proposed to be used or eVeloped?. uiisiimmmmmemssimmmesensssesss
......... [t PerTene. Roon,.. Warkiameser. . Vic. 3280
What is proposed? U%MDDEVEchmFAToFHtSMQCAMRC“C‘W"ONﬁﬁqufy
(aﬁmc—fwmsmcf‘qrﬂdpwsPA) ...............................................................................................
ot PORITION. OF A FIRST. FLOOR.  BAR Pd ROOF - TOP DECK
What are the reasons for your objection? (i there is not enough room, attach a separate page.)
A Loncerd.  eNER | Cor. PARKIAG. DEMAADs. od THE. SURRDUADIA
........... SAEA | PARTISULARLY.  THE NEISHAOURIAG. TOURISM. . ACLOMMD PATI BN
............ FOOLITIES . AnD. BEACH =S IDE. . OCCESS ROADWALS. .
B 52 SF. 0CEAL BAD Bty VIESSS. ERum . ARARIMEATS. NEXT DOOR
o V2. THE PROTSZER.. PEY ELOPMBAT,, . OUE. To. TRE. ADDITION.. OF. A FIAST

FLosR BAR. A0 Reof. TeP. . Deck AT \k. PERTOBE. ReAd .

How will you be affected by the grant of a permit? (if there is not enough room, attach a separate page.)

L A§°h“16ﬁ‘Y“APAKTM&*T42,4‘$(/M‘*5?’57&56T,LJARWAMADO$H,WM¢H

G...CAR PARKIAL  PRoBLEM  foR. O4R Bwn CREMISES.,. DHEREBY  PATRuAS

(AR TPRK, MND  TREN  WALKIAG  Te THE & AT BOSR, PROPERTY ,

Telephone (03) 5559 4800 Website www.warrnambool.vic.gov.au
Facsimile (03) 5559 4900 ABN 44 594 264 321
AUSDOC DX 28005

Civic Centre 25 Liebig Street
Warrnambool Victoria Australia
PO Box 198 Warrnambool VIC 3280
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Margaret Simon

CiTY COURER

R ARRMAMBROOL 1 Barbro Terrace
V\IP‘KH‘E‘) T RECEIVED Warrnambool
ol VIC 3280

Warrnambool City Council
Planning Department
By email

25 FEB 2017

PLANNING OFFICE
25 February 2017 e

Dear Simone
Response to Amended Planning Application

We will be directly affected by increased noise, increased traffic flow and increased parking demand by
patrons of the proposed hot springs and spa.

( We do not oppose the development concept. In fact we believe that a hot springs and spa will be a great
commercial boost to Warrnambool.

However, we object to aspects of the proposed application as set out in our 23/11/16 objection and also
below.

We adopt below the paragraph headings in the applicant's response dated 20/1/17:
Traffic and car parking

Barbro Terrace

The applicant says that car parking demand will be reduced. That hasn't been proved. The application
also relies on the assumption that the Conference Centre is currently in constant use. That too hasn't
been proved. The applicant has not provided any figures from Deep Blue to demonstrate its use or use of
existing car parking spaces.

Barbro Terrace for parking needs

We believe the proposed development is likely to have significantly increased patron use, requiring
greater car parking capacity, resulting in a spill over into Barbro Terrace to satisfy those car parking
needs.

Barbro Terrace for convenience

Even if we are not correct about car parking needs, our concern is also that patrons will seek to use
Barbro Terrace for parking simply because of its convenience and proximity to the development.

We are heartened by the applicant's comment that it has no intention to provide access to patrons or
delivery vehicles via Barbro Terrace. The challenge for the Council is to convert that intention into
enforceable DA conditions.

We approve of the bullet point car parking measures proposed in the applicant's response dated 20/1/17,
as well as the suggestion for a Site Management Plan. They are a great start.

The applicant states that those measures are not exhaustive, and that other measures are possible. We
are not traffic flow experts. We urge the council to carefully consider what additional measures can also
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be implemented to discourage hot springs patrons from accessing Barbro Terrace, while at the same time
allowing Barbro Terrace residents and their visitors to access Barbro Terrace.

Pertobe Rd

The applicant says that the level of traffic generated along Pertobe Rd won't impact the road network.

We don't believe that's correct. As stated in our previous objection, it is arguable that the development
could generate an extra 30,000 traffic movements per week beyond current flow, ie > 1.5 million
additional traffic movements per year!

Pertobe Rd may well be a designated link road, but is council satisfied that it has the capacity to cope
with this increased demand? Are there alternatives? Does Pertobe Rd need to be upgraded? Are the
additional traffic movements a potential threat to the safety of families who use the Pertobe Lake area? Is
it viable for tour buses to be required to access the site via Stanley Street?

Construction management

We are delighted that the applicant has suggested a Construction Management Plan and agree that a
carefully considered Construction Management Plan is essential.

The Construction Management Plan should include requirements that:

® noise, dust and inconvenience to Barbro Terrace residents are minimised by appropriate
measures

°  no construction equipment, personnel or vehicles access the site from Barbro Terrace
¢ no construction workers park in Barbro Terrace

¢ the applicant is penalised if construction takes longer than is agreed with the Council (except for
delays caused by matters reasonably beyond the applicant's control).

The application gives no details about proposed construction matters, so it is difficult for residents to
effectively comment on it, other than in principle. We would like the opportunity to review and comment
on the proposed Construction Management Plan once it is prepared and before it is finalised.
Proposed amendments

We are concerned to ensure that the development contains adequate noise mitigation measures. None
appear to be outlined in the application.

Noise mitigation would need to address:

1. Noise escaping into Barbro Terrace from patrons using the outdoor hot springs area.

For example, the perimeter wall of the development would need to be designed having regard to
both aesthetics and acoustic considerations.

What design features would Council require for that wall in order to remove the risk of undue
noise disturbance to Barbro Terrace residents emanating from the outdoor hot springs area?

The wall should also contain anti graffiti measures.

2. Noise escaping into Barbro Terrace from patrons using the first floor bar and roof top deck

The first floor bar and roof top deck have the pot

WARRNMAMEO O

P
a.Z!




846
3 April 2017

Warrnambool City Council . ol
Minutes for Ordinary Meeting age |

(a) loud music, and
(b) patron noise.
Unless properly controlled, these could be offensively intrusive to residents of Barbro Terrace.

Although noise mitigation measures will be considered when the applicant applies for a
variation to its liquor licence, it would be useful for the Council to signal its concerns by
imposing conditions in the DA. Those conditions could cover:

¢ Rooftop bar trading hours
e Restricting bar use to hot springs patrons
* Measures to monitor and control disturbance caused by patrons leaving the premises.

On this point, yes it is true that there is an existing liquor licence and existing
consumption of alcohol by patrons of Deed Blue. But there is no dedicated bar, and no
doubt the applicant will actively encourage an increased number of patrons to consume
alcohol in the proposed bar. So the level of alcohol consumption from the premises will
dramatically increase, as will the number of patrons consuming alcohol. The result will
be greater noise.

° Acoustic report to detail measures to ensure compliance with LA10 noise criteria. That
should also include design features (eg floor insulation, doors, walls, windows, glass
partitions, etc) of the rooftop bar and deck area, as well as noise insulation measures for
the outdoor hot springs area

¢ A Noise Control Management Plan for the rooftop bar and deck area, as well as the
outdoor hot springs area. We would like the opportunity to comment on it before it is
finalised.

Although there is an existing liquor licence, we would expect that the promotion of the
proposed bar and roof top area would result in increased consumption of alcohol on the
premises, as well as increased noise.

Has the applicant justified the use of the relevant area as a proposed bar and roof top deck to
the satisfaction of the Council? Currently, patrons of Deep Blue enjoy its alcohol consumption
facilities within an enclosed indoor space as part of the hotel or a conference. The proposed
development will no doubt generate significant outdoor noise - which currently does not exist.

One fundamental question for the applicant to answer is whether a rooftop bar is an
appropriate amenity for the Deep Blue location and is in the public interest?

The applicant will no doubt encourage alcohol consumption, although we are not suggesting that
it will encourage excessive consumption. Has the applicant satisfied the Council that
consumption of alcohol by spa patrons will not breach OH&S standards? Alcohol use and hot
water soaking may not be a good cardiovascular combination.

Has the applicant satisfied the Council that it can prevent patrons of the hot springs from
consuming excessive alcohol? If so, how? What measures should it be required to implement?

Regards

B00QICUT ¥ U
ﬁ’&) "‘ BE\‘-{:\))\;—DJ

Harry and Margaret Simon
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warrnamsoor ORjection to Grant Planiiing Permit < Part A \ﬂ
o Scanned Yes / No |'Ch T T, >
The information requested on this page will be used solely by the Warrnambool-City Cdyjncil. " Council

use your personal information for any other purpose without first seeking your consent“unless authorised or
required by law. Council may not be able to process your request unless sufficient information is given.

Who is objecting? / // ‘ 72/6//”@
iecting? Dy Finihy KRS KU LR §

Surname........é.« ................ ZMW@T“G
W ............ Z/qu) ............................. Surname...... Q/Om‘f

I/We (Names in Block Letters)

Addres; ........ Kf:& &\‘[ ’

-2
‘ 47/ ST
MY P o dololloq

1. This form is to help y ake an objection to an application in a way which complies with the lanning and
Environment Act 1987, and which can be readily understood by the responsible authority. There is no
requirement under the Act that you use any particular form.

2. Make sure you clearly understand what is proposed before you make an objection. You should inspect the
application at the responsible authority’s office.

3. To make an objection you should clearly complete the details on this form and lodge it with the responsible
authority as shown on the Public Notice — Application for Planning Permit.

4. *An objection must:

e State the reasons for your objection: and
e State how you would be affected if a permit is granted.

5. The responsible authority may reject an application which it considers has been made primarily to secure or
maintain a direct or indirect commercial advantage for the objector. In this case, the Act applies as if the
objection had not been made. i

6. Any person may inspect an objection during office hours.

7. If your objection related to an effect on property other than at your address as shown on this form, give details
of that property and of your interest in it.

8. To ensure the responsible authority considers your objection, make sure that the authority receives it by the
date shown in the notice you were sent or which you saw in a newspaper or on the site.

9. If you object before the responsible authority makes a decision, the authority will tell you its decision.

10. If despite your objection the responsible authority decides to grant the permit, you can appeal against the
decision. Details of the appeal procedures are set out on the back of the Notice of Decision which you will
receive. An appeal must be made on a prescribed form (obtainable from the Victorian Civil & Administrative
Tribunal) and accompanied by the prescribed fee. A copy must be given to the responsible authority. The
closing date for appeals is 21 days of the responsible authority giving notice of its decision.

11. If the responsible authority refuses the application, the applicant can also appeal. The provisions are set out on
the Refusal of Planning Application which will be issued at that time.

\’ . .
ions to permit applications
Yy

Civic Centre 25 Liebig Street Telephone (03) 5559 4800 Website www.warrnambool.vic.gov.au
Warrnambool Victoria Australia Facsimile (03) 5559 4900 ABN 44 594 264 321
PO Box 198 Warrnambool VIC 3280 AUSDOC DX 28005
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__ Objection to Grant Planning Permit - Part B

WARRNAMBOOL
Please be aware that this page and any attachments of your objection/submission may be made available to any

person for the purpose of consideration as part of the planning process.

What application do you object to?
PP 20/t — O/ST

Planning Application NUMDET ... fifiee @ B

Civic Centre 25 Liebig Street Telephone (03) 5559 4800 Website www.warrnambool.vic.gov.au
Warrnambool Victoria Australia Facsimile (03) 5559 4900 ABN 44 594 264 321
AUSDOC DX 28005

PO Box 198 Warrnambool VIC 3280
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Objection to Grant Plannin i 3%0

WARRNAMBOOI
Warrnembool City Council
The information requested on this page will be used solely by the Warrnambool City Council. P

use your personal information for any other purpose without first seeking|your consent Iess w&onsed or
required by law. Council may not be able to process your request unless sufficient inform2t .

Rey N7 i(_/t—'w [‘)87!:_

Officer P\Q\/\r\ OO
Nr‘mned‘Y_es / No] Ch:sJ

Who is objecting?

Mames in Block Letters)

Nan:e(s)W/C/% ............................... Surname Z

Name(s).. 1 R Bl e R i s s sasasn sz Surname. LKL

Address . 7L

Signatures(s)
Signatures(s J

L O
Important notes about objections to permit applications

1. This form is to help you make an objection to an application in a way which complies with the Planning and
Environment Act 1987, and which can be readily understood by the responsible authority. There is no
requirement under the Act that you use any particular form.

2. Make sure you clearly understand what is proposed before you make an objection. You should inspect the
application at the responsible authority’s office.

3. To make an objection you should clearly complete the details on this form and lodge it with the responsible
authority as shown on the Public Notice — Application for Planning Permit.

4. An objection must:

e State the reasons for your objection: and
e State how you would be affected if a permit is granted.

5. The responsible authority may reject an application which it considers has been made primarily to secure or
maintain a direct or indirect commercial advantage for the objector. In this case, the Act applies as if the
objection had not been made.

6. Any person may inspect an objection during office hours.

7. If your objection related to an effect on property other than at your address as shown on this form, give details
of that property and of your interest in it.

8. To ensure the responsible authority considers your objection, make sure that the authority receives it by the
date shown in the notice you were sent or which you saw in a newspaper or on the site.

. If you object before the responsible authority makes a decision, the authority will tell you its decision.

10. If despite your objection the responsible authority decides to grant the permit, you can appeal against the
decision. Details of the appeal procedures are set out on the back of the Notice of Decision which you will
receive. An appeal must be made on a prescribed form (obtainable from the Victorian Civil & Administrative
Tribunal) and accompanied by the prescribed fee. A copy must be given to the responsible authority. The
closing date for appeals is 21 days of the responsible authority giving notice of its decision.

11. If the responsible authority refuses the application, the applicant can also appeal. The provisions are set out on
the Refusal of Planning Application which will be issued at that time.

Civic Centre 25 Liebig Street Telephone (03) 5559 4800 Website www.warrnambool.vic.gov.au
Warmambool Victoria Australia Facsimile (03) 5559 4900 ABN 44 594 264 321
PO Box 198 Warrnambool VIC 3280 AUSDOC DX 28005
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0 2 DEC 2016

warenamsoo,. Objection to Grant Planning Permit — Part B

Please be aware that this page and any attachments of your objection/submission may be made available to any
person for the purpose of consideration as part of the planning process.

What application do you object to?

Planning Application Number...... ?FZ@ ............... @/5(7) ........................................................

What is the address of the land that is proposed to be used or developed?............cccociiiiniiciccicciccen

Ty (&) S h A f(% //U Wg .....
____________________________________________ PWM&SMZZ@M/USLMCZ&
%gzzﬁigwgrmg ......... e A ey
THAL HAC MO é?z?wmve ’7‘%@ ﬁZ/if/ 2%
PNOMCLER.... EOX .. T GO .. CINSLUT AL L.
Ut LECISPAIT oo

How will you be affected by the gra

f a permlt‘7 (If there is not enough room, attach a separate page. )

L9 3, /‘f\Of@J ...... / xﬁQG)Q ......... ¢ CUJSO/ ..... Dy /‘&Q“J%CU/QQ/
C}/QJ\)Q//&//W ............. ;} .................................................................................................................................

\/
....................................................................................................................... WARRNAMB“"“"."?'":"";"'"@d NCH_
S S ——— o DATE (0. ED
................................................................................................................................................... “IDECIG. ...
........................................................................................................................ PLANNTNGOF‘FiC E
Civic Centre 25 Liebig Street Telephone (03) 5559 4800 Website www.warrnambool.vic.gov.au
Warrnambool Victoria Australia Facsimile (03) 5559 4900 ABN 44 594 264 321

PO Box 198 Warrnambool VIC 3280 AUSDOC DX 28005
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3T
WARRNAMBOOL

moawsoor Objection to Grant Planning P\ermli CrPartA ..

The information requested on this page will be used solely by the Warrnambopl City Council. Council will not
use your personal information for any other purpose without first seeking your consent, uplsss,«,‘authqrjyzg‘y or
required by law. Council may not be able to process your request unless sufficient info i given.— =i
RN P O
Who is objecting? e - -
d 9 | Officer P QOO
3 - Yec /No| Ch: \J

I/We (Names in Block Letters)

Telephone (Home)

0?033'\/ / é &0 Facsimile

Mobile

Signatures(s) .=

Important notes about objections to permit applications

1. This form is to help you make an objection to an application in a way which complies with the Planning and
Environment Act 1987, and which can be readily understood by the responsible authority. There is no
requirement under the Act that you use any particular form.

2. Make sure you clearly understand what is proposed before you make an objection. You should inspect the
application at the responsible authority’s office.

3. To make an objection you should clearly complete the details on this form and lodge it with the responsible
authority as shown on the Public Notice — Application for Planning Permit.

4. An objection must:
e State the reasons for your objection: and
e State how you would be affected if a permit is granted.

5. The responsible authority may reject an application which it considers has been made primarily to secure or
maintain a direct or indirect commercial advantage for the objector. In this case, the Act applies as if the
objection had not been made.

6. Any person may inspect an objection during office hours.

7. If your objection related to an effect on property other than at your address as shown on this form, give details
of that property and of your interest in it.

8. To ensure the responsible authority considers your objection, make sure that the authority receives it by the
date shown in the notice you were sent or which you saw in a newspaper or on the site.

. If you object before the responsible authority makes a decision, the authority will tell you its decision.

10. If despite your objection the responsible authority decides to grant the permit, you can appeal against the
decision. Details of the appeal procedures are set out on the back of the Notice of Decision which you will
receive. An appeal must be made on a prescribed form (obtainable from the Victorian Civil & Administrative
Tribunal) and accompanied by the prescribed fee. A copy must be given to the responsible authority. The
closing date for appeals is 21 days of the responsible authority giving notice of its decision.

11. If the responsible authority refuses the application, the applicant can also appeal. The provisions are set out on
the Refusal of Planning Application which will be issued at that